
MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING 

TUESDAY- NOVEMBER 2, 2021 - 6:00 P.M. 

BLUE LION, 101 NORTH 2N° STREET 

The meeting was called to order by Mayor George McGill, presiding. Invocation was 

given by Director Jarred Rego, followed by the Pledge of Allegiance led by Director George 

Catsavis. 

On roll call, the following members of the Board were all physically present: 

Directors Jarred Rego, George Catsavis, Kevin Settle, and Neal Martin; Director Dawson 

was present via electronic means until she physically arrived at approximately 6:08 p.m.; 

and , Director Lavon Morton was absent. Director Andre' Good arrived during presentation 

of Item No. 1. The Mayor declared a quorum present. 

The Mayor inquired if any Board member had any item of business to present that 

was not already on the agenda. There was none presented. 

The minutes of the October 19, 2021 regular meeting was presented for approval. 

Settle, seconded by Catsavis, moved approval of the minutes as written. The members 

present all voting aye, the Mayor declared the motion carried. 

Mayor McGill announced this was the time and place set for a public hearing 

regarding the issuance of industrial development revenue bonds for Harry G. Barr 

Companyd/b/a WeatherBarrWindows & Doors. Notice of the public hearing had been duly 

published as required by law. Following the public hearing, consideration of an ordinance 

authorizing same would be given (Item No. 1 ). 

City Administrator Carl Geffken briefed the Board on the item advising the proposed 

ordinance authorizes the issuance of up to $10,000,000 in Industrial Development 
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Revenue Bonds on behalf of the Harry G. Barr Company d/b/a WeatherBarr Windows & 

Doors ("WeatherBarr"). WeatherBarr is investing in an upgrade and expansion of its 

existing window & door manufacturing operation located at 6500 South Zero Street in Fort 

Smith, which was recently annexed into the city limits per Ordinance No. 65-21 adopted 

July 8, 2021. In addition to a facility expansion, the project includes the acquisition and 

installation of machinery, equipment and other personal property for use in the 

manufacture of window and door products. It represents WeatherBarr's commitment to 

ensuring its Fort Smith facility is competitive in the industry. WeatherBarr's expansion will 

house additional manufacturing space for its windows and doors. In addition to the 

significant production expansion and the retention of their current employees, the company 

will be adding one-hundred (100) new jobs with an approximate average wage of $17.50 

per hour. The primary advantage of industrial revenue bonds is reduced property taxes on 

the project. In order to accomplish such, the proposed ordinance also authorizes execution 

of a Payment in-Lieu-of Taxes (PILOT) agreement whereby the company will pay the 

equivalent of forty-percent ( 40%) of the normal property taxes for a period of fifteen ( 15) 

years, an overall savings of approximately $801,614 in property taxes. The ordinance also 

authorizes the necessary Trust Indenture (between the city and the Trustee) and lease 

agreement (between the City and the Company). WeatherBarr will be solely responsible 

for the debt service payments of the bonds; therefore, the City maintains no obligation to 

make the bond payments. The $10 million investment supports the Board's stated priorities 

and the economic development objectives of the City's Comprehensive Plan related to 

fostering economic development and job creation in Fort Smith. 
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There being no individual present to speak on the matter, Mayor McGill formally 

closed the public hearing. 

Catsavis, seconded by Martin, moved to suspend the rules to allow the three (3) full 

readings of the ordinance to be by caption and for the readings to occur on the same date. 

The members present all voting affirmatively, the Mayor declared the motion carried; 

therefore, the City Clerk read the ordinance by caption for its readings. Settle, seconded 

by Martin, moved adoption of the ordinance. Prior to the vote, Directors Rego and Settle 

both extended much gratitude to the company for their long-standing commitment and 

forthcoming investment in the community. 

The motion remaining on the floor to adopt the ordinance and the members present 

all voting affirmatively, the Mayor declared the motion carried and the ordinance was 

adopted and given Ordinance No. 101-21. 

Item No. 2 was an ordinance rezoning identified property and amending the zoning 

map (Commercial Light (C-2) to a Planned Zoning District (PZD) by classification at 830 

North Greenwood Avenue) (Planning). 

Director of Development Services Maggie Rice briefed the Board on the item 

advising such is per the request of Nathan C. Long. The subject property is located at the 

southeast corner of North Greenwood Avenue and TillesAvenue intersection, and contains 

approximately 0. 76 acres. The purpose of the proposed amendment is to allow for indoor 

tire sales, new furniture sales, auto detailing, etc. A neighborhood meeting was held on 

August 20, 2021 with multiple surrounding residents in attendance; however, no opposition 

to the proposed amendment was conveyed. The Planning Commission held a public 

hearing on October 12, 2021 with no individual present to speak in opposition. The 
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Planning Commission voted nine (9) in favor and zero (0) opposed to recommend the 

matter to the Board of Directors for consideration. 

Rego, seconded by Martin, moved adoption of the ordinance. The motion included 

the suspending the rule to allow the three (3) full readings of the ordinance to be by caption 

and for the readings to occur on the same date. The City Clerk read the ordinance by 

caption for its readings. Prior to the vote, Director Rego recognized and commended Mr. 

Long and his family for their business presence in Fort Smith. 

Director Good noted the process for the proposed amendment was expansive 

acknowledging such was "not easy"; therefore, he extended much appreciation to Mr. Long 

for the commitment to see it through to fruition. 

The motion remaining on the floor and the members present all voting affirmatively, 

the Mayor declared the motion carried and the ordinance was adopted and given 

Ordinance No. 102-21. 

Item No. 3 was an ordinance amending the Master Land Use Plan map and zoning 

identified property and amending the zoning map (Master Land Use Plan: General 

Commercial to Industry I Zoning: Not Zoned to Industrial Heavy (/-3) at 3800 Harper Drive) 

(Planning). 

Mrs. Rice briefed the Board on the item advising such is the request of Mickle 

Wagner Coleman, Inc., agent for Westphal Investment Management, Inc. The subject 

property is located on the west side of Ball Road and northwest of the Harper Drive and 

Ball Road intersection, and contains an area of ten (10) acres. The purpose of the 

proposed is to accommodate a proposed asphalt batching plant. Neighborhood meetings 

were held on Wednesday and Thursday, October 6 and 7, 2021 with no neighboring 
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property owners in attendance. The Planning Commission held a public hearing on 

October 12, 2021 with no individual present to speak in opposition. The Planning 

Commission voted nine (9) in favor and zero (0) to recommend the matter to the Board of 

Directors for consideration. 

Martin, seconded by Catsavis, moved adoption of the ordinance. The motion 

included the suspending the rule to allow the three (3) full readings of the ordinance to be 

by caption and for the readings to occur on the same date. The City Clerk read the 

ordinance by caption for its readings. Prior to the vote, Director Settle expressed concern 

with the potential for odor that will impact surrounding properties and acknowledged that 

the applicant has indicated that if odor becomes an issue, a compound can be added to 

address. Due to such, if the compound can be added, he questioned why the applicant will 

not include the compound as a preventative measure rather than in response to potential 

future complaints. He further inquired if notification of the proposed was provided only to 

surrounding property owners within the typical three-hundred (300) feet whereby Mrs. Rice 

responded affirmatively. He then noted that any odor could impact surrounding properties 

beyond the 300 feet notification area; therefore, he simply stated "we need to do better." 

Mr. Chris Collins, representative for Hutchens Construction requesting the asphalt 

batching plant, addressed the Board and conceded thatthe asphalt mixture can sometimes 

create an odor; however, such is minimal and usually not an issue. Regardless, the reason 

for not immediately including the compound is because such is an extra cost for the 

company. He further noted that the company desires to be a good neighbor and will add 

the compound if requested. 
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Director Martin inquired who is responsible for extension of the private drive and 

utility infrastructure whereby Mrs. Rice advised the developer is responsible for such. 

The motion remaining on the floor and the members present all voted affirmatively 

with the exception of Director Settle who voted "no. "The Mayor declared the motion carried 

and the ordinance was adopted and given Ordinance No. 103-21. 

Item No. 4 was an ordinance amending the Master Land Use Plan map and 

rezoning identified property and amending the zoning map (Master Land Use Plan: 

Residential Detached to Residential Attached I Rezoning: Industrial Light (l-1) to 

Residential Multifamily Medium Density (RM-3) at 5209 and 5213 South 30th Street) 

(Planning). 

Mrs. Rice briefed the Board on the item advising such is per the request of Corey 

Orsbun, agent for Fenwick Properties. The subject area is located on the northeast corner 

of the Waco Street and South 301
h Street intersection, and contains an area encompassing 

0.60 acres. The purpose of the proposed is to allow for a multi-family development 

consisting of four (4) duplexes on one (1) lot. A neighborhood meeting was held on 

October 4, 2021 with no neighboring property owners in attendance. The Planning 

Commission held a public hearing on October 12, 2021 with no individual present to speak 

in opposition. The Planning Commission voted nine (9) in favor and zero (0) opposed to 

recommend the matter to the Board of Directors for consideration. 

Martin, seconded by Settle, moved adoption of the ordinance. The motion included 

suspending the rules to allow the three (3) full readings of the ordinance to be by caption 

and for the readings to occur on the same date. The City Clerk read the ordinance by 

caption for its readings. There being no director commenting and the members present 
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allvoting affirmatively, the Mayor declared the motion carried and the ordinance was 

adopted and given Ordinance No. 104-21. 

Item No. 5 was an ordinance amending the 2019 Unified Development Ordinance 

of the City of Fort Smith (Restaurant-outdoor dining) (Planning). 

Mrs. Rice briefed the Board on the item advising the proposed amendment will 

eliminate Conditional Use approval for a restaurant with outdoor dining when the use is not 

in close proximity to residential property. Presently, restaurants with outdoor dining locating 

anywhere except in the downtown area must acquire approval by the Planning 

Commission. Upon approval , such will make outdoor dining permitted-by-right unless it is 

located within 300 feet of property zoned or developed for residential purposes. Any 

restaurant (with outdoor dining within 300 feet of property zoned or development 

residential) would require conditional use approval in the Commercial-2 through lndustrial-1 

zoning districts while the restaurant (with outdoor dining) would be permitted-by-right in the 

same zoning districts. The proposed amendment will eliminate Conditional Use 

applications when outdoor dining would have little to no impact on surrounding property 

owners. 

Catsavis, seconded by Martin, moved adoption of the ordinance. The motion 

included suspending the rule to allow the three (3) full readings of the ordinance to be by 

caption and for the readings to occur on the same date. The City Clerk read the ord inance 

by caption for its readings. Prior to the vote, Director Settle questioned the impact of such 

citing the number of downtown structures that are utilized for residential purposes. 

Mrs. Rice clarified the downtown area maintains mixed use zoning classifications 

that allow residential, but none are specifically designated with a residential zoning 
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classification; therefore, the proposed will maintain no impact to the downtown area. 

Director Martin requested clarification that upon approval , restaurants will no longer 

require Planning Commission approval for a Conditional Use to allow outdoor dining if they 

are beyond 300 feet of a residentially zoned property whereby Mrs. Rice responded 

affirmatively. 

The motion remaining on the floor and the members present all voting affirmatively, 

the Mayor declared the motion carried. Settle, seconded by Catsavis, moved adoption of 

Section 3 the emergency clause. The members present all voting affirmatively, the Mayor 

declared the motion carried and the ordinance and emergency clause were adopted and 

the ordinance was given Ordinance No. 105-21. 

Item No. 6 was an ordinance amending the 2021 Operating Budget and authorizing 

the appropriation of funds from the unrestricted fund balance of the Water and Sewer 

Operating Fund to fund additional utilities (Utility). 

Director of Utility Lance McAvoy briefed the Board on the item advising the Board 

of Directors approved the 2021 Budget for Water Treatment (Program 55560400) on 

December 15, 2021 per adoption of Ordinance No. 112-20. Part of the operating budget 

includes the cost for electricity and natural gas for the water treatment plants. The week 

of February 14, 2021, the region experienced record low temperatures for a sustained 

period. Due to the increased demand on the electrical grid and on power generation, 

electrical providers paid a premium for purchase of electricity and fuel for generation of 

electricity. As the electrical companies are working to recuperate the associated additional 

costs, they have increased either their rates or implemented an energy cost recovery fee. 

The fees are having a significant impact on utility bills. The Arkansas Valley Electrical 
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Cooperative (AVEC) bill has more than doubled over the last several months. In 

September2020, theAVEC billing forthe Lee Creek Treatment Plant was $39,012.66. The 

September 2021 bill is $65,605.62. Oklahoma Gas & Electric (OG&E) bills have also 

increased, but not to the extent of AVEC. Upon approval, such will authorize the allocation 

of $250,000 from the unobligated fund balance of the Water and Sewer Fund to pay the 

utility bills for water treatment for the remainder of the year. 

Catsavis, seconded by Rego, moved adoption of the ordinance. Prior to the vote, 

Director Settle expressed concern that AVEC is requiring their costs to be recouped over 

a twelve ( 12) month period citing it's "not right," and recommended the City ask the AVEC 

to recoup such over multiple years, which is the standard in such cases. 

Administrator Geffken simply advised the Public Service Commission approved the 

rates; therefore, he conveyed uncertainty that such would be beneficial. 

The motion remaining on the floor and the members present all voting affirmatively, 

the Mayor declared the motion carried and the ordinance was adopted and given 

Ordinance No. 106-21. 

Item No. 7 was an ordinance authorizing the appropriation of insurance proceeds 

for various City Departments (Purchasing). 

Administrator Geffken briefed the Board on the item advising the proposed 

authorizes the appropriation of insurance proceeds from the Insurance Proceeds Revenue 

Accounts as provided below: 

Department 
Parks 
Utility 
Solid Waste Services 
TOTAL 

Description 
Property Insurance 
Maintenance - Equipment 
Maintenance - Buildings 
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$ 9,581 
$ 9,678 
$11 ,225 
$30,484 
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The above identifies various insurance proceeds received, which includes multiple 

claims. The Park of West End was sold in August of 2021; therefore, the City requested 

a refund of the general liability insurance policy that was required by the lease agreement 

with the previous owner. Such resulted in a refund in the amount of $9,581. Additionally, 

Utility Department Asset No. 878, a 2017 Dodge Journey, was involved in an accident on 

August 17, 2021 whereby the City received two (2) settlement checks totaling $9,678. The 

subject funds are being appropriated for repairs to the vehicle. Lastly, on May 3, 2021, a 

thunderstorm and high winds caused damages to a storage shed at the Solid Waste 

Services Department. Such resulted in a $11,225 refund whereby said damage was 

discovered during a recent property inspection. The funds will be used for repairs and 

upgrades to the building. 

Catsavis, seconded by Martin, moved adoption of the ordinance. There being no 

director commenting and the members present all voting affirmatively, the Mayor declared 

the motion carried and the ordinance was adopted and given Ordinance No. 107-21. 

Item No. 8 was a resolution waiving parking meter rates from November 26, 2021 

through January 7, 2022 (Finance) 

Director of Finance Andy Richards briefed the Board on the item advising the 

proposed authorizes the waiver of parking meter rates from November 26, 2021 through 

January 7, 2022. Doing so will make the downtown area more attractive to shop and eat 

during the holiday season and it will also encourage the Chamber's "Shop Local" 

campaign. The Board has approved waiving parking fees during the annual holiday period 

since 2016. Such has generated positive feedback in the community with a modest loss 

of approximately $5,000 in meter revenue each year. The Parking Fund Balance can 

10 



November 2, 2021 Regular Meeting 

absorb the revenue loss for the benefit of local shoppers and shop owners during the 

holiday season. 

Rego, seconded by Martin, moved adoption of the resolution. Prior to the vote, 

Director Rego acknowledged the positive feedback from the community and modest 

revenue loss; therefore, he questioned the intent of retaining parking fees throughout the 

remainder of the year. 

Administrator Geffken clarified that parking fees are collected only during weekday 

business hours citing such is to ensure parking turn-over in the downtown area. With no 

parking fees, employees who work downtown tend to utilize the on-street parking during 

typical business hours thereby reducing necessary parking for downtown customers. He 

extended a real-life scenario whereby a downtown jeweler requested such for parking in 

front of the business in the past; however, the aforementioned occurred and the value of 

parking fees was realized. 

Director Dawson spoke in favor of the item citing such promotes downtown 

businesses and urged approval of the item. She inquired how the City ensures the subject 

parking is utilized by shoppers and not by other downtown employees. 

Administrator Geffken advised the City keeps a close watch and relies on 

information from downtown businesses. 

Mayor McGill extended much appreciation to Administrator Geffken for listening to 

residents and businesses alike. 

The motion remaining on the floor and the members present all voting affirmatively, 

the Mayor declared the motion carried and the resolution was adopted and given 

Resolution No. R-180-21. 
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Item No. 9 was a resolution authorizing the Mayor to execute Change Order No. 1 

with Goodwin & Goodwin, Inc. for the Pump Station Six Dry Pit Submersible Pump 

installation (add 84 days I Utility Department) I Future Fort Smith Item •Consent Decree Item 

Mr. McAvoy briefed the Board on the item advising the Board approved Project No. 

21-03-CI in August 2021 and awarded the contract to Goodwin & Goodwin Inc. in the 

amount of $2,218,000.00. Additionally, in February 2021 the Board approved an ordinance 

amending the Utility Department Budget and authorized the purchase of three (3) new 

pumps for Pump Station No. 6. Upon receiving the Notice To Proceed, the contractor 

proceeded to order materials for the project and requested delivery dates. The ongoing 

problem with delivery of materials has resulted in a twelve ( 12) week delivery delay in key 

components required to initiate any work on the station. The proposed resolution 

authorizes a change order to extend the contract time by an additional 84 days to 

accommodate the aforementioned delay. 

Rego, seconded by Settle, moved adoption of the resolution. There being no 

director commenting and the members present all voting affirmatively, the Mayor declared 

the motion carried and the resolution was adopted and given Resolution No. R-181-21. 

The consent agenda (Item No. 10) was presented for consideration, the items being 

as follows: 

A. Resolution to accept the bid and authorize a contract for the 
2021 Street Overlays/Reconstruction, Phase A, Project No. 
21-03-A ($3, 123, 307. 50 I Engineering Department I Budgeted 
- Sa/es Tax Program) I Future Fort Smith Item 

B. Resolution accepting the project as complete and authorizing 
final payment to Cove Creek Construction for the J. Pense 
Stream Bank Stabilization ($47,932.00 I Utility Department I 
Budgeted - Water & Sewer GIP) I Future Fort Smith Item 
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C. Resolution authorizing the execution of a non-residential solid 
waste collection and disposal permit and agreement with 
Norris Services & Construction, Inc. (Solid Waste Services) 

Martin, seconded by Rego, moved adoption of all consent agenda items. There 

being no director commenting and the members present all voting affirmatively, the Mayor 

declared the motion carried and the resolutions were adopted and given Resolutions No. 

R-182-21 through R-184-21 respectively. 

Mayor McGill opened the Officials Forum with the following comments offered : 

~ Director Good 

Re: Simply inquired if the annual Budget Hearing scheduled 
for Thursday, November 4, 2021 will be live-streamed 
on the website. 

Administrator Geffken advised such will be recorded as 
required by law; however, such will not be live
streamed. 

Director Catsavis 

Re: Regarding the necessary relocation of the Dog Park 
nearthe airport due to the impending runway extension, 
he inquired if a new location has been determined. 

Administrator Geffken advised the City has met with 
Sebastian County regarding the potential for such to be 
relocated in Ben Geren Park; however, no definitive 
determination has been achieved. Regardless, he 
conveyed much assurance that the City's desire that the 
relocation site provide a much larger dog park. 

Director Dawson 

Re: Advised all of the upcoming food-assistance event, i.e. 
Antioch in the Park at Thanksgiving, is scheduled for 
10:00 a.m. to 12:00 noon on Friday, November 12 at 
Kay Rodgers Park. She further noted that volunteers 
are needed for the distribution and urged interested 
individuals to participate. 
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~ Director Martin 

Re: Reminded all of the forthcoming end of daylight savings 
time this weekend. 

Administrator Geffken 

Re: 1. Regarding the City's new website, the vendor 
overseeing the project, i.e. Granicus, has 
provided a link to a survey on the current website 
that will assist them to craft and design the new 
website. They need at least 400 surveys 
completed; therefore, he encouraged all to 
participate in the survey. 

2. Reminded all of the upcoming annual Budget 
Hearing, which is scheduled for 8:30 a.m., 
Thursday, November 4, 2021 at the Blue Lion, 
101 North 2nd Street. 

3. With regard to the Ward 4 Neighborhood 
Meeting, he reminded Director Catsavis that 
such is usually held in October; therefore, he 
encouraged his availability be conveyed so a 
date for such can be determined. 

There being no further business to come before the Board, Catsavis moved that the 

meeting adjourn. The motion was seconded by Martin, and the members present all voting 

aye, the Mayor declared the motion carried and the meeting stood adjourned at 6:46 p.m. 

APPROVED: 

~~·~ clTYLERK ' 
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