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AGENDA 
Fort Smith Board of Directors 

STUDY SESSION 
August 12, 2014 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
 
CALL TO ORDER 
 
1. Review workforce participation data ~ Lau/Lorenz requested at the May 27, 2014 

brainstorming meeting ~  
 

2. Discuss proposed creation of a Sustainable Arkansas Program and PACE Energy 
Improvement Districts    ~ Good/Lau placed on agenda at the May 27, 2014 study 
session  /  Resolution of support tabled at the June 3, 2014 regular meeting 
pending further discussion at future study session ~  

 
3. Discuss establishing specific location for food vendor trucks in the downtown area   
 
4. Review preliminary agenda for the August 19, 2014 regular meeting 

 

ADJOURN 
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MEMORANDUM

August 8, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Workforce Participation

At the May 27th brainstorming meeting, directors Lau and
Lorenz asked for a study session discussion about workforce
participation data.  The request stemmed from a 2013 report
issued by the UA Fort Smith College of Business.  The report is
attached.

Table 2 on page 17 of the report compares data about sources
of household income in the Fort Smith region with the United
States, Arkansas, Oklahoma, and the northwest Arkansas region. 
The sources of household income are:

< Earnings (wages, salaries, etc.)
< Social Security
< Retirement/Pension
< Supplemental Security (stipends to low income elderly, blind or

disabled persons)
< Cash Public Assistance
< Food Stamp/SNAP Benefits

The Fort Smith region has the lowest percentage of
households relying on earnings.  And, the Fort Smith region is
among the highest (or the highest) in the comparison group relying on
welfare‐type assistance such as supplemental security, cash
public assistance, and food stamps/SNAP.  The concern is that a
smaller percentage of the Fort Smith population in the comparison
group is participating in the workforce.
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The board may find it useful to compare sources of household
income data with other census data such as age, wealth, and
education.  A table with this additional data is attached.

Dr. Kermit Kuehn of the UA Fort Smith College of Business,
who prepared the report, will be present at the August 12th study
session.  He’ll be available to discuss with the board the data
and its significance.  If there’s any questions or a need for
more information in the meantime, please let me know.

Attachments

cc: Dr. Kermit Kuehn, UA Fort Smith College of Business
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COMPARISON OF OTHER CENSUS DATA

MEASURE U.S. ARKANSAS OKLAHOMA FAYETTEVILLE ROGERS FORT SMITH

AGE
 Persons Under 18
 Persons 65 and Older

23.3%
14.1%

24.4%
14.4%

24.6%
14.3%

18.5%
7.8%

30.6%
9.3%

25.5%
12.7%

WEALTH
 Median Household Income
 Persons Below Poverty Level
 Home Ownership Rate

$53,046
14.9%
65.5%

$40,531
18.7%
67.2%

$44,891
16.6%
67.5%

$36,447
23.6%
42.1%

$51,535
13.7%
60.5%

$37,232
24.2%
56.1%

EDUCATION
 Bachelor’s Degree or Higher     
 Without High School Diploma

28.5%
14.3%

19.8%
16.7%

23.2%
13.8%

43.8%
8.7%

27.0%
26.9%

20.0%
19.7%

Source: U.S. Census Bureau.  Age data is from 2010.  Wealth and education data is from 2012.
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MEMORANDUM

August 8, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Sustainable Arkansas and PACE Programs

SUSTAINABLE ARKANSAS PROGRAM

At the May 27th study session and the June 3rd regular
meeting, the board considered supporting the creation of the
Sustainable Arkansas program.  The board meeting packet is
attached.

At the June 3rd meeting, the matter was tabled pending
further board discussion at a future study session.  Discussion
of support for the Sustainable Arkansas program is planned for
the August 12th study session.  If there’s any additional
information needed for the next discussion, please let me know.

PACE PROGRAM

The City of Fayetteville has invited us to join them in the
creation of a PACE program.  PACE (Property Assessed Clean Energy)
programs are authorized by Act 1074 (copy attached) of the 2013
Arkansas General Assembly.  Thirty states permit PACE programs.

The new law authorizes cities to voluntarily form energy
improvement districts.  The districts have the power to issue
tax‐exempt bonds to fund low‐interest, long‐term loans to
interested property owners.  (Financing can also be accomplished with more
conventional means such as bank loans.)  The loans are made for energy
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efficiency improvements, water conservation improvements and
renewable energy projects.  Interested property owners who own
businesses or reside in an energy improvement district can
finance projects for up to 20 years.  The loan is repaid through
an assessment collected with the owner’s property tax bill.  The
loan becomes a lien on the property.  If the property is sold,
the new owner is responsible for the remaining loan payments.

PACE improvements make an owner’s building more energy
efficient, and the bond financing helps increase the
participant’s cash flow.  OG&E and Arkansas Oklahoma Gas Corp.
support the creation of PACE districts.  A PACE program may be
more advantageous than conventional financing for at least three
reasons:

# The PACE program financing is done with tax‐exempt
interest rates, which are usually lower than
conventional financing interest rates.  The lower
interest rate can enhance the project economics.

# The PACE program loan can be repaid over 20 years,
which is likely longer than conventional financing
would allow.  This lowers the amount of each annual
loan payment, which may make the energy improvement
more affordable for the property owner.

# The loan is transferable to subsequent property owners,
which may make it easier for the current owner to
commit to the investment.  Subsequent owners benefit
from the long‐term energy cost savings produced by the
investment.

Two or more cities may jointly form an energy improvement
district.  Fayetteville has already created its entire city as an
energy improvement district.  It is in the process of
establishing the administration of the program.  Fayetteville has
asked if Fort Smith would like to join its district.  The
advantage of a multi‐jurisdiction district is that the
administrative responsibilities can be shared.  Annual
administrative costs are covered by loan fees, so there’s no
expense to the municipality.
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The board should first determine if it’s interested in
developing a PACE program.  If the board is interested, we can
proceed in one of 3 ways:

1) Join with Fayetteville’s program to create a combined
Fayetteville/Fort Smith energy improvement district.

2) Create a district for Fort Smith only.
3) Work with other interested cities in our region to

create a multi‐jurisdictional PACE district.

Please let me know if there’s any questions or a need for
more information.

Attachments

cc: Michele Halsell, Applied Sustainability Center
Peter Nierengarten, City of Fayetteville
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Memo
To: Ray Gosack, City Administrator

From: Jeff Dingman, Deputy City Administrator

Date: 8/6/2014

Re: Mobile Food Trucks

The
C ity
of

FotIh
S~~ S A'

3

The topic of mobile food trucks has been raised, in terms of possibly creating a mobile truck food court
or some other scenario that might allow the mobile food trucks, particularly in the downtown area. This
item is included on the August 12 Study Session agenda for review and study .

Currently, in terms of providing means for businesses to sell food or other items from a mobile truck or
cart, the municipal code contains provisions for Sidewalk Vending in the central business district
(Section 22-36 et seq.) and provisions for Transient Merchants (Section 12-311 et seq.). In both
instances , the merchant/vendor required to adhere to specific guidelines and secure the respective
permit or license as provided in the code. Currently, a Transient Merchant license requires a fee of
$250 and is good for up to six months. A permit for sidewalk vending in the central business district is
good for one year and does not have a fee. In both instances, it the vendor could sell food or some
other variety of goods, such as merchandise or arts &crafts.

For background purposes, I've attached a memo from Wally Bailey indicating how this subiect was
dealt with in 1993. At that time, there was opposition from the Downtown Merchants Association based
on the fact that such mobile food trucks would compete for business with brick-and-mortar restaurants
downtown, supposedly without the same level of investment or commitment. This discussion resulted in
a restriction of mobile food trucks in the downtown or Commerical-6 zoned properties.

At this time, depending on the desired outcome, there are a number of ways we could go. The first
would be to continue with the current arrangement. Mobile food vendors can (and do) secure the
Transient Merchant license and operate in many parts of town, but not in the downtown area . Sidewalk
vendors are permitted downtown, but not in other areas of town.

A second option would be to provide a ''food court" of sorts on private property (meaning: not on public
street right-of-way) for mobile food trucks to co-locate. It could be organized and structured with a set of
rules for operation, and if needed also provide for a means of selection and/or a maximum number of
permits available, depending on whether there is sufficient interest to warrant such provisions.

A third option would be to provide for mobile food trucks to operate in the public street right-of-way by a
specific set of rules for how they might occupy public parking spaces, or even metered spaces such as
in the downtown district.

The City of Fayetteville has a good set of ordinances covering "Outdoor Vendors", which provides for
sidewalk vendors and food trucks/mobile merchants on both private and public property. I've attached
Chapter 178 of Fayetteville's Code of Ordinances for your review.

These items are provided for your review so that the discussion on August 12 might result in direction
to staff as to if or how to proceed with drafting policy that meets the Board's expectation on this issue.
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MEMORANDUM

To:
From:
Date:
Subject:

JeffDingman, Deputy City Administrator
Wally Bailey, Director ofDevelopment Services
August 1,2014
Mobile Food Trucks

The purpose of this memorandum is to provide you with some background regarding
mobile food trucks downtown.

This subject is a topic of some significance in 1993 when the Downtown Merchants
Association and others approached the City about mobile food trucks downtown. The
meetings with the Planning Commission and the Board ofDirectors resulted in an
Ordinance amendment that does not allow mobile food trucks in the downtown or
Commercial-6 zoned properties. This restriction is still in effect and included in the
current Unified Development Ordinance (UDO).

I have attached some information from the 1993 file for your review .

Let me know ifyou want additional information on this subject.
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Sesquicentennial
1842 - 1992

May 26, 1993

Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re: Temporary Use Special Permits (Retail and Non-Retail)

On Tuesday, May 11, 1993, the City Planning Commission held a public hearing to consider the above
referenced matter.

Mr. Bill Harding discussed the issue with the Commission indicating that the purpose of the public
hearing was to review with the Commission and public various proposed changed to the Zoning
Ordinance dealing with the issuance of temporary permits to mobile facilities for the purpose of food
sales or other retail purposes.

The review of this issue at the public hearing represented the last of several discussions between the
Cornrnlssionand staff and a group of downtown merchants that had been opposed to allowing trailers
to do business on a long-term temporary or permanent basis in the downtown area.

. .
Following Mr. Harding's presentation of the issue to the Commission, Mr. Dryden Pence, representing
some of the membership of the Downtown Merchants Association, indicated that they had no
opposition to Section 27-43 A, B.1. and B.2 . of the proposed Ordinance, but he recommended that
Section C be modified to reduce the non-conforming, time frame from thirty (30) calendar days to
fourteen (14) calendar days. He also asked that the Commission require that the facility be required
to remain operational and not be allowed to sit idly during that time frame.

Several other individuals addressed the Commission concerning the proposed Ordinance.

Following a brief discussion, the Planning Commission voted to recommend approval of the proposed
Ordinance as submitted by the staff with a vote of 5 in favor and 2 opposed.

Respectfully Submitted,

CITY PLANNING COMMISSION

GC/BH/lp

cc: File
City Administrator

623 Garrison Avenue
P.O. Box 1908

Fort Smith, Arkansas 72902
(501) 785-2801

Administrative Offices FAX (50 1) 784-2407

Printed on 100% Recycled PaperAugust 12, 2014 Study Session 62



•
2. The Director of Planning of the City may grant a temporary use special retail permit

(mobile structures) to utilize a trailer for the preparation and sale of food, beverage
and/or merchandise on a seasonal basis for a period not to exceed one hundred twenty
(120) days in Commercial-2, Commercial-3-P, Commercial-4-P, Commercial-5 , as well
as Industrial-1 and Industrial-2 Zoning Districts. Such permits are subject to a $50.00
non-refundable fee and may not be renewed or extended beyond a one hundred twenty
(120) day period. Permit requests to relocate the same facilities on the same site or
within five hundred (500) feet of the same site shall not be considered by the Director
of Planning for at least ninety (90) days from the expiration of the original permit.

C. NonConforming Retail Trailers

Any mobile (retail) structure (trailer) existing at the time of this provision may continue to
operate provided that this provision shall not be construed to approve continuation of an
activity constituting a nuisance or an activity prohibited by statute or ordinance applicable to
the use and that the structure has a valid temporary use special retail permit and/or a valid
business license for the specific site on which it is located . However, should the mobile retail
structure be removed from the site for thirty (30) consecutive calendar days, it shall be
considered a nonconforming mobile retail structure and shall not operate at that location.
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TITLE XV UNIFIED DEVELOPMENT CODE 

 

CD178:3 
 

CHAPTER 178: OUTDOOR VENDORS 
 
 
178.01 Purpose 
It is the purpose of this chapter to promote and 
encourage open air retail environments, while 
preserving and protecting the health, safety and 
welfare of citizens by promoting opportunities and 
regulations for the creation of said exceptions within 
the City. 
 
(Ord. 5185, 10-7-08) 
 
178.02 Sidewalk Cafes 
 
(A) Public rights-of-way are designed for free and 

unobstructed travel. However, the City of 
Fayetteville recognizes that certain developed 
and developing areas in a traditional town form 
are unique and that certain public amenities are 
not inconsistent with the underlying dedication for 
the public right-of-way, as long as they do not 
impede travel or interfere with the public safety. 
This ordinance is designed to encourage 
pedestrian activity and make the urban 
environment more attractive. 

 
(B) Sidewalk Café Authorization. The Planning 

Commission may issue a conditional use permit 
allowing a sidewalk café on part of a specified 
sidewalk after the applicant has notified adjoining 
property owners. In addition to the general 
conditional use requirements, the Planning 
Commission shall ensure that no conditional use 
permit is granted, unless: 

 
(1) The proposed sidewalk café will not unduly 

impact or impede the public’s ability to travel 
upon or use the sidewalk and any other 
affected public right-of-way, including public 
utility easements. 

  
(2) Any necessary costs to relocate a utility or 

widen the existing sidewalk to accommodate 
the proposed sidewalk café must be paid by 
the sidewalk café applicant. 

 
(3) The sidewalk café applicant may be required 

to post a surety bond or letter of credit 
sufficient to cover the cost of removing the 
sidewalk café if necessary for the city or 
utility company to access pipes, lines, or 
other facilities. 

 
(4) The sidewalk café applicant must consent 

that the city or utility company may remove, 
without liability or compensation, part or all of 
the sidewalk café, if necessary, to get 
access to a utility facility or improvement. 

 

(C) Requirements: Sidewalk cafés shall meet the 
following requirements in order to be approved:  

 
(1) Applicants requesting a license must provide 

a detailed site plan and written description 
illustrating the type, location and dimensions 
of all furniture to be placed in the public right-
of-way. Sidewalk cafes may not be enclosed 
by fixed walls or other permanent structures. 

 
(2) Sidewalk cafes must be open to the air, 

except that an awning or canopy conforming 
to requirements established by the Unified 
Development Code and Building Code may 
be constructed over the sidewalk café. In 
order to provide sufficient pedestrian 
clearance, umbrellas must have 7 feet of 
free and clear space from the sidewalk 
surface to the lower edge of the umbrella. 

 
(3) Property shall be kept clean and free of 

refuse with no permanent trash containers 
placed on the premises. 

 
(4) All furnishings and fixtures must be of a 

temporary nature and shall be removed from 
the public right-of-way and stored inside 
during non-operational times. 

 
(5) For sidewalk cafes using City right-of-way for 

operation, there shall be a minimum of five 
feet or 50% of the total sidewalk width for 
clearance, whichever is greater, to provide 
adequate and unobstructed pedestrian 
movement. 

 
(6) If at any time the sidewalk café is determined 

to impede travel or interfere with the public 
safety, as determined by the Planning 
Division, the sidewalk cafe shall be removed. 

 
(7) One A-frame sandwich/menu board is 

permitted within the sidewalk cafes’ border 
during hours of operation, subject to the 
applicable regulations in Ch. 174: Signs for 
the same. 

 
(Ord. 5185, 10-7-08) 
 
178.03 Sidewalk Vendors 
 
(A) Purpose. Public rights-of-way are designed for 

free and unobstructed travel. However, the City 
of Fayetteville recognizes that certain 
development patterns with wide sidewalks are 
unique and that certain public amenities are not 
inconsistent with the underlying dedication for the 
public right-of-way, as long as they do not 
impede travel or interfere with the public safety. 
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This ordinance is designed to regulate open air 
vending of goods on public rights-of-way. 

 
(B) Sidewalk Vendor Authorization. The Zoning and 

Development Administrator may issue a permit 
for a sidewalk vendor to use a specific sidewalk 
or plaza location for specified hours to sell 
specified goods for up to a one year period. In 
addition to the general use requirements, the 
Zoning and Development Administrator shall 
ensure that no permit is granted unless: 

 
(1) The applicant has obtained all necessary 

permits from State or County authorities, 
including any Transient Merchant permit 
requirements. 

 
(2) The applicant has submitted a sales and use 

tax number, sales tax remittance forms and 
an affidavit that the applicant has fully paid 
all sales and use taxes during the previous 
twelve months, if applicable. 

 
(3) The applicant has filed a HMR tax remittance 

form with the City of Fayetteville, when 
applicable. 

 
(4) The applicant has notified all adjacent 

property owners, by certified mail, of the 
application. 

 
(C) Permit Application. Each application for a permit 

to conduct business on a sidewalk shall be 
accompanied by a $100 application and permit 
fee. Permits issued after July 1st shall be 
accompanied by a $50 application and permit 
fee. Each permit will expire at 3 a.m. on January 
1st following the year issued. The permit fee shall 
be collected prior to issuance of the permit 

 
(1) Application for a sidewalk vendor permit 

shall include the following items in a format 
acceptable to the Zoning and Development 
Administrator: 

 
(a) Name, address and contact information. 
 
(b) Type of items sold or services rendered. 
 
(c) A valid copy of all necessary permits 

required by State and County health 
authorities. 

 
(d) Proof of application for remittance of 

HMR tax to the City of Fayetteville. 
 
(e) Means to be used in conducting 

business, including but not limited to, a 
description of any mobile container or 
device to be used for transport or to 
display approved items or services. 

 

(f) A site plan indicating the location and 
dimensions of the proposed use and 
device or pushcart. 

 
(g) A detailed scale drawing, picture or 

diagram and material specifications of 
the device or pushcart to be used. 

 
(2) The permit issued shall not be transferable in 

any manner. 
 
(3) The permit is valid for one sidewalk vending 

location only. 
 
(D) Permitted Vending Products and Goods. 
 

(1) The City of Fayetteville permits the following 
types of goods for street vending in 
approved locations: 

 
(a) Cut Flowers 
 
(b) Food and Beverage 
 
(c) Arts and Crafts: Only objects of art or 

craft produced and sold by a local artist 
or craft person may be sold by street 
vendors. 

 
(2) All goods being sold from sidewalk vendors 

shall: 
 

(a) Be located within the permitted area and 
be attended at all times. Sidewalk 
vendors shall not conduct transactions 
with vehicular traffic located in the right-
of-way. 

 
(b) Not lead to or cause congestion or 

blocking of pedestrian traffic on the 
sidewalk. 

 
(c) Involve a short transaction period to 

complete the sale or render the service. 
 
(d) Not cause undue noise or offensive 

odors. 
 
(e) Be easily carried by pedestrians. 

 
(E) Location Requirements. Sidewalk vendors are 

permitted in specific locations in Fayetteville as a 
use by right. These locations have been 
determined by the City Council to have adequate 
sidewalk width, pedestrian traffic flow, and they 
minimize potential conflicts with existing 
businesses. Sidewalk vendors are not permitted 
to operate on days / times associated with 
special events, unless they have been approved 
and granted a Special Events Permit from the 
organization coordinating the special event. Maps 
of approved locations are available in the 
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Planning Division. The locations where street 
vending is allowed as a permitted use are: 

 
(1) North and West sidewalks in front of the 

Walton Arts Center. Sidewalk vendors may 
locate along West Avenue and Dickson St. in 
front of the Walton Arts Center 

 
(2) Inside of the Fayetteville Square. Sidewalk 

vendors may locate along sidewalks on all 
sides of the interior of the downtown 
Fayetteville Square. On days / times that the 
Farmers’ Market or other special events 
operate, sidewalk vendors shall only be 
permitted if approved through the Farmers’ 
Market or Special Event Permit process.  

 
(F) Conditional Use Permit. If an applicant wishes to 

operate as a sidewalk vendor in a location other 
than those specifically approved by the City 
Council, a conditional use permit must be 
obtained. Upon receipt of a conditional use 
permit application, the Planning Commission 
shall review the proposed permit operating area 
to determine if the said area is suitable for street 
vending in accordance with this chapter. In 
making this determination, the Planning 
Commission shall consider the following criteria: 

 
(1) The application meets all other criteria 

established herein for a sidewalk vendor, 
with the exception that the applicant may 
request that the cart, and/or operating area, 
may be larger than the dimension required in 
this chapter. An increase in cart size or 
operating area may be considered by the 
Planning Commission as a variance and 
does not require conditional use permit 
review. The determination of a larger cart 
size and/or operation area shall be subject to 
the variance criteria in Chapter 156.03(C). 

 
(2) The number of permits issued for the street 

vending location shall not exceed the 
capacity of the area in terms of maintaining 
the use of the sidewalk as a public right-of-
way. The Planning Commission shall 
consider the width of sidewalk, the proximity 
and location of existing street furniture, 
including, but not limited to: signposts, lamp 
posts, parking meters, bus shelters, 
benches, phone booths, street trees and 
newsstands, as well as the presence of bus 
stops, truck loading zones, or taxi stands to 
determine whether the proposed use would 
result in pedestrian or street congestion. 

 
(G) Requirements. Sidewalk vendors conducting 

business on the sidewalks of the City of 
Fayetteville with a valid permit issued under this 
Chapter may transport and/or display approved 
goods upon the approved mobile device or 

pushcart, under or subject to the following 
conditions: 

 
(1) The operating area shall not exceed 40 

square feet of sidewalk, which shall include 
the area of the mobile device, operator and 
trash receptacle. The Planning Division will 
provide a map of approved vendor locations. 

 
(2) The length of the mobile device or cart shall 

not exceed 7 feet, including the cart’s trailer 
tongue or hitch that is not removed or 
collapsible, and any propane tanks or other 
attachments to the mobile device.  The width 
shall not exceed 4 feet, including the carts 
wheel wells or tires, and any accessory 
components of the cart such as retractable 
or collapsible sinks or shelves. 

 
(3) The height of the mobile device or pushcart, 

excluding canopies, umbrellas, or 
transparent enclosures, shall not exceed 5 
feet. 

 
(4) No permanent hardware shall be affixed to 

the sidewalk or adjacent buildings. 
 
(5) Mobile generators are prohibited. 
 
(6) No sidewalk vendor may conduct business 

on a sidewalk in any of the following places:  
 

(a) Within 10 feet of the intersection of the 
sidewalk with any other sidewalk. 
Sidewalk intersections shall be kept 
clear for pedestrian safety.  

 
(b) Within 10 feet of any handicapped 

parking space, or access ramp.  
 
(c) Within 15 feet of a fire hydrant. 
 
(d) Within 15 ft. of an entrance to a building. 

 
(7) Street vending facilities shall be removed 

from the public right-of-way when not in use. 
Sidewalk vendors are only allowed to 
operate between the hours of 5 a.m. and 3 
a.m. All carts shall be removed from the 
public right-of-way during non-operational 
hours. 

 
(8) Prior to final approval, Planning Staff shall 

inspect the sidewalk vendor set up in the 
proposed location. The applicant shall make 
an appointment between the hours of 8 a.m. 
to 5 p.m. in which Planning Staff will inspect 
the cart and all proposed accessories such 
as coolers, trash receptacle, chairs, etc. that 
the applicant is proposing for the site. Upon 
approval, sidewalk vendors shall display in a 
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prominent and visible manner the permit 
issued by the Planning Division.  

 
(9) The Fire Marshal shall inspect and approve 

any food and beverage pushcart to assure 
the conformance of all cooking or heating 
apparatus with the provisions of the City Fire 
Code. 

 
(10) Sidewalk vendors who sell food and 

beverage are required to be permitted, and 
receive approval, through the Arkansas 
Department of Health and Human Services 
for food related establishments. A copy of 
the permit issued by the State, and 
inspected and approved by the Washington 
County Health Department, shall be supplied 
to the Planning Division prior to Planning 
Division approval. 

 
(11) Sidewalk vendors are required to provide a 

trash receptacle for public use located within 
their permitted operating space. All sidewalk 
vendors must pick up and properly dispose 
of all paper, cardboard, metal, plastic or 
other litter in any form (including cigarette 
butts) within the sidewalk area assigned to 
the vendor within thirty minutes of the end of 
daily operations. Failure to completely 
remove all such litter from the authorized 
sidewalk location shall constitute a violation 
of the permit approval. 

 
(12) No sidewalk vendor shall solicit, berate or 

make any noise of any kind by vocalization 
or otherwise, for the purpose of advertising 
or attracting attention to his wares. No 
audible amplified music shall be permitted. 

 
(H) Signage. Sidewalk vendors shall obtain a sign 

permit from the Planning Division prior to the 
issuance of a permit to operate. Sidewalk 
vendors are permitted a total of one (1) A-frame 
sandwich/menu board subject to Ch. 174 Signs 
regulating these types of signs. The menu board 
shall list the products and prices for the items 
being vended. Only products or services 
available at the vending location shall be 
displayed. 

 
(I) Revocation of the Sidewalk Vendor Permit. The 

Zoning and Development Administrator is 
authorized to revoke a sidewalk vendor’s permit if 
it is determined that a violation of the 
requirements of the Unified Development Code 
has occurred. 

 
(Ord. 5185, 10-7-08; Ord. 5321, 5-18-10; Ord. 5459, 11-15-
11) 
 
 

178.04 Outdoor Mobile Vendors Located 
On Private Property  
 
(A) Purpose. The purpose of this section is to 

facilitate and control the ability of mobile vendors 
and mobile vendor courts to operate on private 
property while ensuring such use is compatible 
with nearby properties, fosters an aesthetically 
appealing streetscape and does not create a 
dangerous traffic condition.  

 
(B) Mobile Vendor Six Month Permit.  Mobile vendors 

are allowed to operate on a temporary basis for a 
maximum of six months in one location during a 
calendar year with administrative approval of the 
Planning Division. Mobile vendors utilizing a six 
month permit may request to relocate to a 
different site at least one quarter mile (1,320 feet) 
from the original location after this six month 
period has expired. However, a new mobile 
vendor application shall be reviewed and 
approved by the Planning Division for every new 
location. This permit will expire six months from 
the date issued and the mobile vending unit shall 
be removed from the property. The mobile 
vendor owner also has the option of requesting 
an annual permit from the Planning Commission 
at or before the end of their initial six month 
permit time period. 

 
(1) A six month permit for a mobile vendor 

business shall be approved and issued 
administratively by the Planning Division 
after making the following determinations: 

 
(a) All of the requirements of 178.04(D) 

have been met. 
 
(b) The applicant has established that the 

operation of the mobile vendor will foster 
an aesthetically appealing streetscape 
and will not create or worsen a 
dangerous traffic condition.  

 
(c) The mobile vendor business shall not 

match or duplicate the primary food or 
beverage offerings sold by permanent 
businesses located upon property 
immediately adjacent to and on the 
same side of the street as the proposed 
mobile vendor, unless the mobile vendor 
predates the aforementioned permanent 
businesses.  

 
(C)  Mobile Vendor Annual Permit.  Mobile vendors 

are allowed to locate for one year in the same 
location with approval of the Planning 
Commission as an administrative item. After the 
one year period has expired the mobile vendor 
may move to another location or may request a 
one year renewal from the Planning Commission.  
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(1) An annual mobile vendor permit may be 

issued by the Planning Commission after 
making the following determinations: 

   
(a) All of the requirements of 178.04(D) 

have been met. 
 
(b) The applicant has established that the 

operation of the mobile vendor will foster 
an aesthetically appealing streetscape 
and will not create a dangerous traffic 
condition.  

 
(c) The mobile vendor business shall not 

match or duplicate the primary food or 
beverage offerings sold by permanent 
businesses located upon property 
immediately adjacent to and on the 
same side of the street as the proposed 
mobile vendor, unless the mobile vendor 
predates the aforementioned permanent 
businesses.  

 
(D) Mobile Vendor Permit Requirements. All mobile 

vendors located on private property with Six 
Month or Annual Mobile Vendor Permits shall 
meet the following requirements and submittals 
prior to approval: 

 
(1) Each application for a permit to conduct a 

mobile vendor business on private property 
shall be accompanied by a $100 permit 
review and processing fee.   Mobile vendor 
permits shall be issued to the owner of the 
mobile vendor vehicle.   

 
(2)  Application for a permit to conduct a mobile 

vendor business shall include the following 
items in a format acceptable to the Planning 
Division: 

 
(a) Name, address, contact information and 

signature of both the property owner 
and the mobile vendor requesting to 
locate on private property. 

 
(b) A valid copy of all necessary permits 

required by State and County health 
authorities which shall be conspicuously 
displayed at all times during the 
operation of the business. 

 
(c) Proof of application for remittance of 

HMR tax to the City of Fayetteville, 
when applicable. 

 
(d) A detailed site plan roughly drawn to 

scale showing the location of the 
property lines, each  mobile vendor 
location, building setback lines, vehicle 
parking spaces, the sidewalk location 

and any proposed  dining or sitting 
areas. 

 
(e) Written authorization, signed by the 

property owner or legal representative of 
record, stating that the mobile vendor is 
permitted to operate on the subject 
property for a specified period of time.  

 
(3) The mobile vendor has the responsibility to 

dispose of all wastes in accordance with all 
applicable laws. Mobile vendors are not 
permitted to dispose of their trash in public 
trash receptacles. 

 
(4) The mobile vendor permit issued shall not be 

transferable in any manner. 
 
(5) The mobile vendor permit issued shall be 

conspicuously displayed at all times during 
the operation of the mobile vending 
business.  

 
(6) The proposed use must be a permitted use-

by-right within the underlying zoning district.  
 
(7) Mobile vendors shall maintain compliance 

with parking lot requirements for the existing 
business and the proposed mobile vendor 
business.  The number of required parking 
spaces is determined by the use and size of 
the proposed mobile vendor business and by 
the use and size of the existing business.  
The use of parking for a mobile vendor may 
not reduce the number of spaces below the 
minimum required for other uses occurring 
on the property.  The location of the mobile 
vendor shall not impede traffic flow or create 
a dangerous traffic condition, as determined 
by Planning Division upon review of the site 
plan. 

 
(8) Mobile vendors shall comply with the Federal 

Americans with Disabilities Act (ADA) 
requirements if the public has access to the 
interior of any mobile vending unit.  

 
(E) Mobile Vendor Courts. Mobile vendor courts may 

be permitted through a Conditional Use Permit 
process in appropriate zoning districts. A property 
owner may request a Conditional Use Permit 
from the Planning Commission to develop a 
mobile vendor court subject to the following 
standards: 
 
(1) The property owner has provided the 

Planning Division with a detailed site plan of 
the mobile vendor court showing the 
location and dimensional relationships of 
the property lines, all proposed mobile 
vendors locations, building setbacks, 
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vehicle parking, sidewalk location and 
proposed dining or sitting areas. 

 
(2) The property owner proposing a mobile 

vendor court may be required to make any of 
the following improvements to the property in 
order to meet City development codes and 
be approved for this semi-permanent use. 
Required improvements may include:  
 
(a) Improvements necessary to provide 

permanent utility connections for each 
mobile vending unit location in the 
mobile vendor court. This may include 
permanent water, sanitary sewer and 
electricity connections.  

 
(b) Improvements necessary to ensure safe 

pedestrian and vehicular access to the 
site.  

 
(c) Providing adequate restroom facilities 

on site or through the provision of a 
shared use agreement with a 
neighboring business for access to 
restroom facilities. 

 
(3) Mobile vendors operating in a mobile vendor 

court are not required to obtain an individual 
permit but shall provide the Planning Division 
with the following information: 

 
(a) Name, address, contact information and 

signature of both the property owner 
and the mobile vendor operator locating 
in the mobile vendor court. 

 
(b) A valid copy of all necessary permits 

required by State and County health 
authorities which shall be conspicuously 
displayed at all times during the 
operation of the vending business. 

 
(c) Proof of application for remittance of 

HMR tax to the City of Fayetteville, 
when applicable. 

 
(d) Written description of any additional 

structures to be used in conducting 
business, including but not limited to 
stairs, decks, tents or enclosures. 

 
(e) A detailed site plan of the mobile vendor 

court showing the location of the 
applicant’s proposed mobile vendor unit 
location within the mobile vendor court.  

 
(f) Written authorization, signed by the 

property owner or legal representative of 
record, stating that the mobile vendor 
business is permitted to operate on the 
subject property. 

 
(F) Exemptions. The provisions of the Mobile Vendor 

ordinance do not apply to: 
 

(1) The placing and maintenance of unattended 
stands or sales devices for the sale or 
display of newspapers, magazines, 
periodicals and paperbound books. 

 
(2) The distribution of free samples of goods, 

wares and merchandise by any individual 
from his person. 

 
(3) Special events authorized by a  Special 

Event Permit from the City of Fayetteville 
Parking Management Division.  

 
(4) Fireworks sales.  
 
(5) Children’s lemonade stands. 
 
(6) Temporary tent sales that operate for less 

than 3 days. A tent permit from the Planning 
Division and Fire  Marshal inspection is 
required. 

 
(7) Temporary sales for non-profit entities that 

operate for less than 5 consecutive days. 
 
(8) Non-profit organizations that prepare and 

donate or give away food for free.  
 
(G) Prohibited Conduct. The following conduct is 

prohibited for mobile vendors: 
 

(1) Obstruct pedestrian or vehicular traffic flow. 
 
(2) Obstruct traffic signals or regulatory signs. 

 
(3) Use of any device that produces a loud and 

raucous noise or operate any loudspeaker, 
light or light system, public address system, 
radio, sound amplifier, or similar device to 
attract public attention. 

 
(4) Conduct business in such a way as would 

restrict or interfere with the ingress or egress 
of the abutting property owner or tenant, 
create a nuisance, increase traffic 
congestion or delay, constitute a hazard to 
traffic, life or property, or obstruct adequate 
access to emergency and  sanitation 
vehicles. 

 
(5) Use or display any signage that is not in 

compliance with the Unified Development 
Code Chapter 174: Signs. 

 
(H) Suspension and Revocation of Permit. Any 

permit issued under these regulations may be 
suspended or revoked by the Development 
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Services Director for any of the following 
reasons: 

 
(1) Fraud, misrepresentation or knowingly false 

statement contained in the application for the 
permit or during presentations to the 
Planning Commission. 

 
(2) Conducting the business of mobile vending 

in a manner contrary to the conditions of the 
permit.  

 
(3) Conducting the business of vending in such 

a manner as to create a public nuisance, 
cause a breach of the peace, constitute a 
danger to the public health, safety, welfare or 
interfere with the rights of abutting property 
owners.  

 
(4) Cancellation of health department 

authorization for a food or beverage vending 
unit due to uncorrected health or sanitation 
violations, or; 
 

(I) Notification of Suspension or Revocation.  The 
Development Services Director shall provide 
written notice of the suspension or revocation in a 
brief statement setting forth the complaint, the 
grounds for suspension or revocation and 
notifying the vendor or the property owner of 
his/her right to appeal to the Planning 
Commission. Such notice shall be personally 
delivered, posted upon the mobile vendors’ 
premises or mailed to both the address of the 
property owner and the address of the mobile 
vendor shown on the permit holder’s application 
by certified mail, return receipt requested. 
 

(Ord. 5185, 10-7-08; Ord. 5425, 8-2-11; Ord. 5498 05-01-12; 
Ord. 5666, 3-18-14) 
 
178.05 Food Truck Limited Time Permit 
 
(A) Purpose. This section’s purpose is to create a 

process that allows food trucks to locate for a 
limited time on public and private property. Food 
trucks are defined as a motorized and 
operationally self-contained single vehicle 
equipped with facilities for cooking and selling 
food. 

 
(B) Food Truck Limited Time Permit on Public 

Property. Food trucks may apply for a permit 
determined through a lottery drawing by the 
Planning Division to locate for a limited time in a 
marked or delineated parallel public parking 
space. Food Trucks may also vend in City Parks 
with approval by the Parks and Recreation 
Director.  

 
(1) The Planning Division will conduct a lottery 

in November each year for a total of three (3) 

Food Truck Limited Time Permits for locating 
on public property. If more than nine (9) 
lottery applications are made Planning Staff 
may increase the number of permits issued 
not to exceed one third (1/3) of the total 
number of applications. Instances in which 
1/3 the total number of applications results in 
a fraction of 0.5 or higher, the number of 
permits available shall be rounded up to the 
next whole number. These permits shall be 
issued on January 1st and will extend until 
December 31st. Food trucks may apply and 
participate in this lottery every year. 
 

(2) A Food Truck Limited Time Permit on Public 
Property may be approved administratively 
by the Planning Division after making the 
following determinations: 

 
(a) The applicant has paid an annual $100 

permit fee. Food trucks shall pay the 
appropriate fee for the time they are 
located in public parking spaces.  The 
food truck shall fit entirely within one 
marked parallel on-street parking space 
or within one marked parking space in a 
City Park. 

 
(b) The applicant has provided a valid copy 

of the County Health Department permit 
and proof of remittance of HMR tax to 
the City of Fayetteville.  

 
(c)  The applicant has the responsibility to 

dispose of all wastes in accordance with 
all applicable laws. Food trucks are not 
permitted to dispose of their trash in 
public trash receptacles. 

 
(d) The applicant agrees to move to a 

different location after a four (4) hour 
time period. This time period includes 
onsite set-up and break-down time. The 
applicant agrees to move at least 325 
feet away or out of sight/view of their 
previous location once their initial 4 hour 
time period has expired. 

 
(e) The applicant agrees to not locate on 

the same side of the street directly in 
front of an existing restaurant.  

 
(f) The applicant agrees to only vend 

towards the sidewalk side of the street 
and to keep the sidewalk unobstructed 
to allow for free flow pedestrian 
movement along the street.  

 
(g) The applicant agrees to locate on public 

property such that they will not cause an 
unsafe traffic or pedestrian situation.  
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(h) The applicant agrees not to set up in a 
parking space adjacent to a parking pay 
station kiosk. 

 
(i) Food trucks are prohibited from parking 

or vending from angled on-street 
parking spaces and from public parking 
lots in the Entertainment District or the 
Downtown Business District. Food 
trucks are prohibited from parking in 
marked parallel parking spaces that are 
posted reserved for residential use.  

 
(j) The City reserves the right to limit food 

trucks from utilizing public parking 
spaces during special events such as; 
parades, Bikes, Blues and BBQ, etc. 
Special event permits may be available 
to food trucks for certain events. Contact 
the City’s Parking Division for special 
event permits. 

 
(C) Food Truck Limited Time Permit on Private 

Property. Food trucks may be approved 
administratively by the Planning Division for a 
Food Truck Limited Time Permit to locate on 
private property after meeting the following 
conditions: 

 
(1) The applicant has paid an annual $100 

permit fee, unless they are also the holder of 
a public property lottery permit and they 
have already paid a $100 permit fee. Permits 
expire December 31st.  

 
(2) The applicant has provided a valid copy of 

the County Health Department permit and 
proof of remittance of HMR tax to the City of 
Fayetteville. 

 
(3) The applicant has the responsibility to 

dispose of all wastes in accordance with all 
applicable laws. Food trucks are not 
permitted to dispose of their trash in public 
trash receptacles. 
 

(4) The applicant has agreed to move to a 
different property after a four (4) hour time 
period. This time period includes any onsite 
set-up or break-down time. 

 
(5) The property is zoned to allow for food and 

beverage uses and the location meets all 
applicable zoning requirements of the 
underlying zoning district. The property 
owner for each location must provide a 
written statement giving the food truck 
operator permission to operate on the 
property. A site plan shall be provided by the 
applicant or property owner for each 
proposed site upon which the food truck 
would like to temporarily locate. The food 

truck vendor shall keep these records up to 
date with the Planning Division. 
 

(6) The applicant agrees to locate on private 
property such that they will not cause an 
unsafe traffic or pedestrian situation. 

 
(Ord. 5666, 3-18-14) 
 
178.06 Transient Merchants 
All transient merchants are subject to regulations and 
registration under Arkansas state statutes. Any 
criteria established herein shall not relieve the 
applicant from meeting applicable criteria relative to 
transient merchants. “Transient merchant”  means 
any person, firm, corporation, partnership, or other 
entity that engages in, does, or transacts any 
temporary or transient business in the state, either in 
one (1) locality or in traveling from place to place in 
the state, offering for sale or selling goods, wares, 
merchandise, or services. 
 
(Ord. 5185, 10-7-08; Ord. 5666, 3-18-14) 
 
178.07-178.99 Reserved 
 
(Ord. 5185, 10-7-08; Ord. 5666, 3-18-14) 
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AGENDA ~ Summary  
Fort Smith Board of Directors 

STUDY SESSION 
August 12, 2014 ~ 12:00 Noon 

Fort Smith Public Library Community Room 
3201 Rogers Avenue 

 
CALL TO ORDER  
 All present 
 Mayor Sandy Sanders presiding 
 
1. Review workforce participation data ~ Lau/Lorenz requested at the May 27, 2014 

brainstorming meeting ~  
Presentation only by Dr. Kermmit Kuehn, University of Arkansas at Fort Smith College of 
Business 
 

2. Discuss proposed creation of a Sustainable Arkansas Program and PACE Energy 
Improvement Districts    ~ Good/Lau placed on agenda at the May 27, 2014 study session  
/  Resolution of support tabled at the June 3, 2014 regular meeting pending further 
discussion at future study session ~  

The Board conveyed no interest in the Sustainable Arkansas Program; however, requested 
additional information be presented at a future study session regarding the establishment of 
a PACE Energy Improvement District. 

 
3. Discuss establishing specific location for food vendor trucks in the downtown area   

The Board directed staff to move forward with creation of regulations for food vendor trucks 
in the downtown area.  Proposed regulations will be presented to the Board at a future 
study session. 
 

4. Review preliminary agenda for the August 19, 2014 regular meeting 
 

OTHER 
Director Lau requested a future study session be held, with local legislators in attendance, to 
discuss funding issues regarding the Arkansas Police and Fire Retirement System (LOPFI). 

 
ADJOURN 
1:04 p.m. 
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