
1

MINUTES OF BOARD OF DIRECTORS REGULAR MEETING

TUESDAY * APRIL 5, 2005 * 6:00 P.M.

FORT SMITH PUBLIC SCHOOLS SERVICE CENTER

The meeting was called to order by Mayor Ray Baker, presiding.  Invocation was given by

Director Ben Shipley, followed by the Pledge of Allegiance.  On roll call the following members

of the Board were present:  Directors Ken Pyle, Velvet Medlock-Graham, Rick Parrish, Bill

Maddox, Gary Campbell, Ben Shipley and Cole Goodman.  A quorum was declared.

Mayor Baker recognized Mr. John Jetter, Director of the Fort Smith Symphony who

presented their new CD “American Classics” to each member of the Board and Administration. 

The CD is currently available for purchase in Little Rock, Arkansas; New York City, New York;

Vienna, Austria; Moscow, Russia; London, England; and all on-line classical musical sources.  

The Mayor and Board also recognized the following individuals: 

< Jackie Garrett, Downtown Rotary Club and Fred Naucke, Southside
Rotary Club for the 100th Anniversary of the Rotary Clubs and for
their fundraising efforts to benefit the girls’ softball league ballfields

< Jerry Canfield upon being appointed chairman of the Board of
Directors of the International Healthcare Foundation 

< Sherri Gard, Assistant City Clerk upon being accepted into the
International Institute of Municipal Clerk’s Master Municipal Clerk
Academy

< Kara Bushkuhl, Director of Finance, and members of the City
Finance Department - Certificate of Achievement Award for
Excellence in Financial Reporting presented by the Government
Finance Officers Association

< Dion Clements for saving the lives of three young children during a
recent fire     (Mr. Clements unable to attend) 

On the occasion of honoring the Rotary Clubs for their efforts to raise money for the much-
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anticipated ballfields on Clayton Expressway, Mayor Baker announced the creation of a  task force

to assist in fundraising efforts to expedite the construction of such. 

The Mayor acknowledged Ryan Washington of Boy Scouts Troop 2 who was in attendance

to earn his citizenship badge.

The minutes of the March 15,  2005 regular meeting were presented for approval.   Director

Medlock-Graham noted that on page 3, such states “...Ms. Sandoval has almost demolished the

structure;....”.    Ms. Sandoval has only initiated the repairs; therefore, she requested the language

be amended to indicate such. 

Shipley, seconded by Campbell,  moved approval of the minutes as amended.   The members

all voting aye, the Mayor declared the motion carried. 

With regard to the time limit policy for persons wishing to address the Board, Mayor Baker

communicated that five (5) minutes per side would be extended on controversial items with three

(3) minutes for  rebuttal per side.   Two (2) minutes will be allotted for consent agenda items and

for those participating in the citizens forum.

Mayor Baker opened the Citizens Forum with the following individuals wishing to address

the Board:

# Frances Bogner
4311 South 25th Street

Re: Expressed much discontent with property cleanup issues in
her neighborhood and requested the existing ordinance be
strengthened to ensure expeditious abatement of property
cleanup violations. 

Administrator Harding advised the Environmental Code
Department will review the area for possible violations.

# Fred H. Baker
4 Glen Haven Drive
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Re: Regarding the recent neighborhood rezoning in the Glen
Haven area, he expressed much appreciation to the Planning
Department for their assistance in the matter. 

Item No. 1 was an ordinance authorizing the issuance of water and sewer refunding revenue

bonds; providing for the payment of the principal of and interest on the bonds; prescribing other

matters relating thereto; and declaring an emergency   

Deputy Administrator Gosack briefed the Board advising the City’s bond underwriter began

taking orders for the bonds; however, due to the recent rise in interest rates and other economic

conditions, the proposed refinancing would not produce the desired savings.  Due to such, staff

recommended the item be withdrawn from consideration.  Staff will continue to monitor the bond

market and if such conditions improve sufficiently, staff will attempt to refinance the bonds at that

time. 

Item No. 2 was an ordinance rezoning identified property and amending the zoning map from

Residential-3-Multi-Family to Commercial-2 by classification located at 3531 & 3601 Park Avenue

and 407 North 36th Street   **Appeal to Planning Commission denial** 

Mayor Baker announced that the applicant has requested the item be postponed until the

Board of Zoning Adjustment can act on a zoning variance.  

Goodman, seconded by Shipley, moved to postpone consideration pending action by the

Board of Zoning Adjustment.   The members all voting affirmatively, the Mayor declared the motion

carried. 

Item No. 3 was an ordinance rezoning identified property and amending the zoning map from

Residential-3-Multi-Family to Residential-3-Single-Family by classification for property bordered

by Cliff Drive, Phoenix Avenue, South 24th Street and South 31st Street
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Senior Planner Garry Cathcart briefed the Board on the item advising such is per the petition

of Michael Newman, agent for the property owners.   The purpose of the proposed rezoning is to

limit primary land use in the neighborhood to single family residences only.  The request is

compatible with the Master Land Use Plan.   Upon approval, one existing duplex and three existing

apartment complexes within the subject area will be changed to legal non-conforming status which

ensures their existence, but disallows expansion.   The Planning Commission held a public hearing

on March 8, 2005 with Mr. Vincent Narisi requesting the exclusion of properties south of Osage and

Mr. Edward Holiday opposed the rezoning of  properties on the half-block of Phoenix Avenue.  The

Planning Commission approved the rezoning request by a vote of nine (9) in favor and zero (0)

opposed. 

Director Maddox questioned if the proposed rezoning complies with the Master Land Use

Plan whereby Mr. Cathcart responded affirmatively.

Director Shipley spoke in favor of the rezoning and expressed much appreciation to the

residents for their efforts to ensure the integrity of their neighborhood. 

Director Parrish inquired about past discussion relative to closing some of the streets which

connect the neighborhood to Phoenix Avenue.  He also expressed concern with rezoning the area

on Phoenix Avenue when it is uncertain if the location will be developed for commercial use. 

Mr. Cathcart noted that the aforementioned issues will be addressed when the Planning

Commission reviews the Phoenix Avenue Corridor Plan; however, the Master Land Use Plan

identifies the area along Phoenix Avenue as a greenbelt area for pedestrian and bikeway uses. 

Directors Shipley and Medlock-Graham  spoke in favor of the proposed rezoning at this time.

If the character of the area changes in the future, the property owners may request the area be
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rezoned for commercial use at the time such is necessary. 

Administrator Harding noted that the intersections of South 24th and South 31st Streets will

be the first to be rezoned for commercial use

  Director Pyle noted that the Master Land Use Plan does not indicate the area along Phoenix

Avenue for commercial use; therefore, he recommended approval of the proposed rezoning. 

The following individual was present to address the Board:

# Vincent Narisi
2609 Phoenix Avenue

Re: Clarified that his opposition is not to the rezoning, but to such
including the properties along Phoenix Avenue, south of
Osage.   He recommended the area be excluded until the
Phoenix Avenue Corridor Plan is finalized.   

Shipley, seconded by Campbell, moved adoption of the ordinance.   The motion included

suspending the rule to allow the three (3) full readings of the ordinance to be by caption and for the

readings to occur on the same date.  The City Clerk read the ordinance for its readings and the

members all voting affirmatively, the Mayor declared the motion carried and the ordinance was

adopted and given No. 20-05.

Item No. 4 was an ordinance amending the Master Land Use Plan Map from Residential-

Detached to Residential-Attached and rezoning identified property and amending the zoning map

from Industrial-2 to Residential-3-Multi-Family by extension for property located at 4200 North 6th

Street

Mr. Cathcart briefed the Board on the item advising such is per the petition of Arby Smith,

agent for Steve Bradley.   The purpose of rezoning is to allow the applicant to develop the site as

a 56 unit garden style apartment complex which would consist of five (5) residential buildings, one
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(1) community/leasing building (clubhouse), playground, volleyball court and a swimming pool. 

The existing Industrial-2 zone has not seen significant industrial development in a number of years.

Upon approval, staff recommended the developer be made aware of the possibility that the property

adjacent to the subject location could be developed as a light industrial use.  The Planning

Commission held a public hearing on March 8, 2005 with Mr. Ron Sparks, representing Arkansas

Missouri Railroad, present to express concerns relative to safety and noise due to the close proximity

to their railroad tracks  He further recommended the installation of proper fencing of the

development and that the developer work with the railroad company in addressing the safety

concerns.   The Planning Commission unanimously amended the request to make approval subject

to site/development plan approval by the Planning Commission prior to issuance of any building

permits.    The Planning Commission approved the amended request by a vote of nine (9) in favor

and zero (0) opposed.   Upon approval of the ordinance, such will also amend the Master Land Use

Plan from Residential-Attached to Residential-Detached.

Director Goodman commented that a citizen expressed opposition to ‘low-income housing’

in the area and such was discussed at the Planning Commission public hearing.  The applicant, Ms.

Andrea Cooper of RichSmith Development, LLC advised that the units “would not be (HUD)

subsidized; however, rent levels could vary depending on income”.   Due to such, he requested

clarification.    

Mr. Arby Smith, RichSmith Development, LLC, agent, advised that the financing is a federal

program which is administered by each state.   Such is a tax credit program for the purpose of

affordable housing, but no subsidies are involved.   The program simply grants the funds for the

development and the developer then basically sales the tax credits to an investor for equity in the

property.  
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Director Pyle questioned the number of bedrooms per unit and inquired about the installation

of fencing near the railroad.

Mr. Smith noted that the complex will contain one, two and three bedroom units.  With

regard to fencing, the developer will install a six (6) foot privacy fence to petition off the railroad

from the residential complex.  He further noted that the applicant is the developer, construction

company and owner of the proposed complex. 

Director Medlock-Graham noted that the company is very reputable due to their extensive

screening of applicants and each of their complexes maintains an on-site manager, etc.; therefore,

she spoke in favor of the item. 

Director Maddox questioned if staff will ensure the site plan is adhered to by the developer

whereby Mr.Cathcart conveyed much assurance that work will be throughly inspected. 

Director Goodman questioned if appropriate fencing will be installed around the swimming

pool whereby Mr. Smith noted that such is required by the State of Arkansas. 

Pyle, seconded by Shipley, moved adoption of the ordinance.  The motion included

suspending the rule to allow the three (3) full readings of the ordinance to be by caption and for the

readings to occur on the same date.  The City Clerk read the ordinance for its readings and the

members all voting affirmatively, the Mayor declared the motion carried and the ordinance was

adopted and given No. 21-05. 

Item No. 5 was an ordinance amending Section 24-107(a) of the Fort Smith Municipal Code

  (Handicap parking)

Administrator Harding briefed the Board on the item advising staff recently reviewed the city

handicap parking ordinance as it relates to state statutes.  State law directs officers enforce handicap
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parking laws as long as the space is property marked.  The ordinance allows enforcement provided

the owner/manager of the property requests enforcement in writing and posts signs approved by the

chief of police.  Additionally, it was determined that the ordinance was not in compliance with the

Americans with Disabilities Act.   The proposed amendment will more closely mirror the state

statute and allow Fort Smith Police Officers to enforce handicap parking violations. 

Director Maddox expressed concern that officers may not enforce handicap parking

violations on private property. 

Police Chief Randy Reed reiterated that the ordinance applies certain restrictions; therefore,

he recommended approval of the proposed amendment which would allow more strict enforcement.

Director Pyle questioned if staff has discussed the matter with area businesses and

recommended the officers be cautioned to thoroughly review the violation before a citation is issued.

Chief Reed advised that no direct contact has been made with any specific businesses;

however, the initial purpose of the amendment was due to numerous calls regarding the matter and

requests for more strict enforcement.    With regard to cautioning officers, he conveyed much

assurance that all officers will receive adequate education prior to initiation of  enforcement. 

Director Shipley questioned if cross-jurisdictional issues have been considered.  For

example, if a handicap parking violation occurs on the University of Arkansas-Fort Smith campus,

will the campus security personnel handle the parking violation or the City. 

Chief Reed advised that the police will only intervene if assistance is requested.

Director Pyle added  that the University of Arkansas-Fort Smith security personnel enforce

all campus parking issues. 

Campbell, seconded by Goodman, moved adoption of the ordinance.   The motion included
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suspending the rule to allow the three (3) full readings of the ordinance to be by caption and for the

readings to occur on the same date.   The City Clerk read the ordinance for its readings and the

members voted as follows: ayes - Pyle, Medlock-Graham, Maddox, Campbell, Shipley and

Goodman; nays - Parrish.   The Mayor declared the motion carried.  Pyle, seconded by Goodman,

moved adoption of the emergency clause.  The members voted as follows: ayes - Pyle, Medlock-

Graham, Maddox, Campbell, Shipley and Goodman; nays - Parrish.  The Mayor declared the motion

carried and the ordinance and emergency clause were adopted and given No. 22-05.

The Consent Agenda (Item No. 4) was introduced for consideration, the items being as

follows:

A. Ordinance to release a certain utility easement across a part of Lot 3,
Johnny Cake Commercial Park, an addition in the City of Fort Smith,
Sebastian County, Arkansas (South 31st Street & Kennedy Court)

B. Resolution setting public hearing date on petition to vacate a portion
of street right-of-way located in Sunny Side Addition, an addition to
the City of Fort Smith    (4100 block of Carthage Street)

C. Resolution setting public hearing date on petition to vacate a portion
of street and alley rights-of-way located in Reserve Addition, an
addition to the City of Fort Smith, Arkansas   (900 block of Rogers
Avenue)

D. Resolution setting a public hearing date on petition to vacate a
portion of alley right-of-way located in Original City, an addition to
the City of Fort Smith, Arkansas   (600 block of Garrison Avenue)

E. Resolution accepting bid and authorizing the Mayor to execute a
contract for the installation of acoustical clouds in the theater of the
Fort Smith Convention Center   ($66,000.00)

F. Resolution accepting bid and authorizing the Mayor to execute a
contract for the construction of a storage addition to the Fort Smith
Convention Center    ($318,647.00)

G. Resolution authorizing a change order to the Flagstone Road
Construction Project, Project No. 04-00-A       ($74,100.00)
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H. Resolution accepting bids for a fire pumper   ($345,647.00)

I. Resolution accepting bids for the purchase of a loader-backhoe 
($57,189.09)

J. Ordinance accepting bid from D.I.S.C. Imaging Systems and
authorizing municipal lease-purchase agreement with Bank of the
Ozarks regarding the lease and purchase of electronic document
management system for the City of Fort Smith and authorizing the
Mayor and City Administrator to negotiate and execute all necessary
documents regarding said agreement    ($169,282.00)

K. Ordinance declaring an exceptional situation and waiving the
requirements of competitive bidding for the purchase of four (4)
police vehicles for the Police Department   ($41,000.00)

L. Resolution accepting completion of and authorizing final payment to
Harris Company of Fort Smith, Inc. for the Spradling Park
improvements   ($73,500.00)

M. Resolution to affirm the action taken with Resolution R-222-04 and
rejection of request made by Goodwin & Goodwin for the reduction
of liquidated damages

N. Resolution authorizing acquisition of easement for the Relief Sanitary
Sewer Improvement Project   ($6,522.00) Resolution

Mayor Baker announced that Item No. 6M had been withdrawn and re-scheduled for

consideration at the April 19, 2005 regular meeting.    He further noted that Item No. 6J will be

removed from the consent agenda and voted on separately. 

Regarding Item No. 6D, Director Campbell questioned if a left turn onto Garrison Avenue

will be restricted upon approval of the closure. 

Mr. Cathcart advised that several comments have been received regarding the issue and such

will be addressed during the public hearing scheduled for the April 19, 2005 regular meeting.  

With regard to Item No. 6F, Director Maddox expressed concern with the excessive cost for

a storage building and requested a brief explanation.
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Deputy Administrator Kruithof advised that the major cost factor is the masonry required to

blend with the existing convention center. 

Regarding Item No. 6G, Director Maddox spoke in opposition to the change order since the

purpose of such is to convert the existing earthen ditch to concrete simply to improve the appearance

or make it more “decorative”.  

Deputy Administrator Kruithof advised that such will not be decorative, but a simple

concrete slab at the bottom of the ditch only which will be an asset for maintenance purposes.   The

sides will remain earthen and will resemble the ditch currently being constructed along the west side

of Flagstone Road. 

With regard to Item No. 6I, Director Maddox questioned the need for the backhoe for the

Parks Department and requested a brief explanation.    He further questioned the expected hours of

use per week. 

Director of Parks and Recreation Mike Alsup advised that the equipment will be utilized for

the open/close of grave spaces in Oak Cemetery and various other park uses in which a small tractor

is not suitable.   The Parks Department currently has a backhoe, but it’s old and antiquated.   Upon

approval, the proposed equipment will be an additional backhoe for the department.   Although the

hours of use is undetermined,  parks personnel will utilize both the old and new equipment on a daily

basis due to a new  Turf Management Program.  

Director Shipley noted that the existing backhoe looks very old and in much disrepair;

therefore, he spoke in favor of the item. 

The following individual was present to address the Board:

# Ross Roden
Representing Scott Construction Equipment
CASE dealer
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Re: Questioned acceptance of the Alma Tractor bid which does not
meet the published specifications.    Due to such, he requested
the Board dismiss the proposal and re-bid the equipment.  He
further noted that Scott Construction Equipment is located in
Fort Smith which would benefit the City with regard to tax
revenue and also commented that CASE equipment is made in
the U.S.A.  Alma Tractor is located in Alma, Arkansas;
therefore, the City of Fort Smith loses the tax revenue and the
proposed equipment is made in Italy.     

Mr. Alsup noted that the specification inadequacies of the
proposed bid were very minor; therefore, due to the low bid
and the equipment’s ability to meet the need for use, staff
recommended approval of the proposed item.  

Director Campbell questioned the specification deficiencies of the proposed bid.

Mr. Roden advised that the deficiencies consisted of the horsepower, over-center design,

digging dip of 18 feet and replacement of pins & bushings in the tires.

Deputy Administrator Gosack advised that the ‘conditions of bidding’ contains a specific

appeal process whereby if a bidder wishes to protest the specifications, such must be submitted prior

to the bid opening date.   If the protest is against the bid award, such must be submitted five (5) days

prior to Board consideration which allows staff adequate time to thoroughly review details of the

appeal.   Staff was unaware of the impending protest of Scott Construction Equipment; therefore,

he  commented that staff was unprepared to address their appeal. 

Campbell, seconded by Goodman, moved to postpone consideration of the item to the April

19, 2005 regular meeting to allow staff to thoroughly review the matter and determine if there is a

substantial difference in the specifications.  Prior to the vote, Director of Finance Kara Bushkuhl

noted that the differences were considered to be very minor and the proposed equipment is capable

of performing the work for its intended use; therefore, staff recommended approval of the item.

Directors Pyle and Medlock-Graham spoke in favor of postponing consideration due to the
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legality of the proposed bid award not meeting the required minimum specifications requested in

the bidding information.   

Director Shipley concurred that the specification differences were extremely minor;

therefore, he spoke in opposition to the postponement due to the nature of the equipment and its

intended use.

The motion remaining on the floor to postpone consideration to the April 19, 2005 regular

meeting, the members voted as follows: ayes - Pyle, Medlock-Graham, Parrish, Maddox, Campbell

and Goodman; nays - Shipley.   The Mayor declared the motion carried. 

Regarding Item No. 6J, Director Campbell questioned if the software will support the

required workload and if the company has experience in converting existing records to the new

system.

Director of Information and Technology Systems Jim Swena confirmed that the new system

has the capability to handle the required workload and the company has ample experience in

converting other software information to their system.   Upon approval, due to the existing storage

costs and manpower hours utilized in searching for information, such will result in a savings of

approximately $50,000 to $100,000 per year. 

Director Maddox commented that the proposed financing includes an additional $18,000

simply to pay for the software in two payments.   Due to such, he questioned the purpose of such

and inquired if the City could save the $18,000 and pay for the software in full.

Ms. Bushkuhl noted the purpose of such is for cash flow purposes.

Parrish, seconded by Goodman, moved adoption of the ordinance (Item 6J).   The members

all voting affirmatively, the Mayor declared the motion carried.   Parrish, seconded by Goodman,

moved adoption of Section 6 the emergency clause.   The members all voting affirmatively, the



April 5, 2005 Regular Meeting

14

Mayor declared the motion carried and the ordinance and emergency clause were adopted and given

No. 24-05.

Pyle, seconded by Shipley, moved adoption of all consent agenda items with the exception

of Item No. 6J which was voted on separately; Item No. 6I which was tabled to the April 19, 2005

regular meeting; and, Item No. 6M which had been withdrawn and rescheduled for the April 19,

2005 regular meeting.   The members all voting affirmatively, the Mayor declared the motion carried

and the ordinances and resolutions were adopted with the ordinances given No. 23-05 and 25-05,

and the resolutions numbered R-50-05 through R-58-05 respectively.

The Mayor opened the Directors Forum with the following Directors wishing to comment:

‚ Director Medlock-Graham

Re: Expressed much appreciation to Police Chief Randy Reed for
the information regarding parking on sidewalks.

Mayor Baker also requested something be done to curtail
sidewalk graffiti on the north side. 

‚ Director Maddox

Re: Addressed the upcoming sales tax election and state law
which prohibits the City from asking voters to change the
designated use of the street sales tax in which the City would
first have to ask voters to abolish the existing tax and then ask
voters to approve a new sales tax in order to divert monies for
other uses. Recent legislative action has removed this
prohibition and the governor has signed a bill sponsored by
local legislators that allows voters to change the designated
use of a sales tax. 

Director Maddox moved to amend Ordinance No. 19-05
which authorized the May 10, 2005 special election; however,
the Mayor advised that the matter was not on the agenda so
no action can be taken.   Due to such, he requested the Board
reconsider the ballot for the May 10, 2005 special election at
a later date now that the law has changed.  
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Director Shipley noted that the matter has been thoroughly
discussed at several meetings and spoke in opposition to
revisit the issue; therefore, he recommended such be
presented to the voting public on May 10.  

Deputy Administrator Gosack noted the bill that will allow
amendments to the use of sales tax revenue has been
approved and signed by the governor.  Such contained an
emergency clause; therefore, such is currently in effect.  The
bill which allows municipalities to repeal an existing tax has
also been approved and signed by the governor; however,
such did not contain an emergency clause and will not go into
effect until July, 2005. 

City Clerk Cindy Remler noted that the May 10, 2005 special
election ballots have been printed and early voting begins on
April 25, 2005.

There being no further business to come before the Board of Directors, Shipley, moved that

the meeting adjourn.  The motion was seconded by Maddox and the members all voting aye, the

Mayor declared the motion carried, and the meeting stood adjourned.

APPROVED:

MAYOR
ATTEST:

CITY CLERK        




