
MINUTES OF BOARD OF DIRECTORS REGULAR MEETING 
  

TUESDAY * JANUARY 4, 2005 * 6:00 P.M. 
  

FORT SMITH PUBLIC SCHOOLS SERVICE CENTER 
  

            The meeting was called to order by Mayor Ray Baker, presiding. Invocation was given by

Director Ben Shipley, followed by the Pledge of Allegiance. On roll call the following members of the

Board were present: Directors Ken Pyle, Velvet Medlock-Graham, Rick Parrish, Bill Maddox, Gary 

Campbell, Ben Shipley and Cole Goodman. A quorum was declared. 

            Mayor Baker announced that in a ceremony held at 5:30 p.m. prior to the meeting, Directors Ken

Pyle, Velvet Medlock-Graham, Rick Parrish, and Bill Maddox were sworn into office for a four-year 

term by Circuit Judge Harry Foltz.  

             The minutes of the December 21, 2004 regular meeting were presented for approval. Shipley,

seconded by Campbell, moved approval of the minutes as written. The members all voting aye, the

Mayor declared the motion carried.  

            With regard to the time limit policy for persons wishing to address the Board, Mayor Baker

communicated that five (5) minutes per side would be extended on controversial items with three (3)

minutes for rebuttal per side. Two (2) minutes will be allotted for consent agenda items and for those

participating in the citizens forum. 

            Mayor Baker opened the Citizens Forum with the following individuals wishing to speak: 

            ■          Mildred Davis 
                        4709 South 34th Street 
  
                        Re:      Addressed Phoenix Avenue project and the effect that some of the 

construction has had on her property. 
  
Mayor Baker announced that staff will review the matter and 
respond as soon as possible.  



  
            ■          Richard Griffin 
                        3008 Dallas Drive 
  
                      Re:        Extended congratulations to new board members, and extended 

appreciation to city staff for supporting installation of the simulated 
ice rink downtown. The first day of operations resulted in 
approximately 1,000 youth and adults utilizing the facility and the ice 
rink remains a very popular attraction.  

  

            Item No. 1 was an ordinance adopting amendment to the heavy commercial uses section of 

the Fort Smith Zoning Ordinance 

            Director of Development and Construction Wally Bailey briefed the Board on the item 

advising Mr. Tom Johnson, architect for Galloway Tire, recently contacted the City concerning a 

proposed new tire sales store on Towson Avenue. Upon review, it was discovered that the 

Commercial-6 zoning does not permit tire sales and service. Such business would be an acceptable 

use in the area; however, such would require a zone change or an amendment to the zoning code. 

Staff recommends the latter; therefore, upon approval, such will allow tire sales and service in 

Commercial-6 zones as conditional use only. The Planning Commission approved the 

recommendation to amend the zoning code to allow tire sales and service in Commercial-6 zones by 

a vote of eight (8) in favor and zero (0) opposed. The proposed does not affect Commercial-6-

Special zones which includes the core of the downtown area or the central business improvement 

district.  

            Parrish, seconded by Pyle, moved adoption of the ordinance. The motion also included 

suspending the rule to allow the three (3) full readings of the ordinance to be by caption and for the 

readings to occur on the same date. The City Clerk read the ordinance for its readings and the 

members all voting affirmatively, the Mayor declared the motion carried. Parrish, seconded by 

Campbell, moved adoption of Section 3 the emergency clause. The members all voting affirmatively, 



the Mayor declared the motion carried and the ordinance and emergency clause were adopted and 

given No. 1-05. 

            Item No. 2 was an appeal of Planning Commission denial of conditional use permit for child 

daycare located at 217 Harvard Circle and consisted of the following: 

            2A.      Resolution affirming the action of the Planning Commission denying 
the Conditional Use No. 25-12-04 located at 217 Harvard Circle; or  

  
            2B.      Resolution approving Conditional Use No. 25-12-04 for a daycare 

home business located at 217 Harvard Circle  

            Senior Planner Garry Cathcart briefed the Board on the item advising a conditional use 

request was submitted by Renea Spoon for a day care home at 217 Harvard Circle. The requested 

permit would allow Ms. Spoon to retain ten (10) client children from 7:15 a.m. to 5:15 p.m., Monday 

through Friday. Currently, Ms. Spoon may retain five (5) children without necessity of a conditional 

use permit. The Planning Commission reviewed the request on December 14, 2004 with four (4) 

neighbors speaking in opposition to the request. A petition from the neighborhood opposing the 

request was also submitted citing traffic and safety concerns, as well as devaluation of property. The 

Colony Place #2 is a restricted neighborhood; therefore, the abstract for the subject property includes 

a restrictive covenant which specifically states that such may only be utilized for residential 

purposes. If the Planning Commission approved the request, staff recommended the following 

conditions: 

            1.         The number of children shall be limited to ten (10) children or a 
number the State of Arkansas permits to be kept by one (1) care giver, 
whichever is less. 

  
            2.         No outside employees are permitted. Only resident household 

members may assist with the daycare. 
  
            3.         Outside play area shall be confined to the back yard. 
  
            4.         All drop-off / pick-up activities are restricted to the applicant’s 

driveway. 
  



            5.         No signs allowed. 
  
            6.         Hours of operation shall not exceed 7:15 a.m. to 5:15 p.m. time frame. 
  
            7.         All traffic associated with the home daycare shall be staggered. Traffic 

problems such as blocking driveways or street traffic shall be reason 
for denying or revoking the license.  

            Due to the neighborhood concerns, the Planning Commission denied the conditional use 

request by a vote of seven (7) opposed, zero (0) in favor, and one (1) abstention. Ms. Spoon filed a 

letter of appeal with the City Clerk’s Office on December 21, 2004.  

            If the Board so chooses to adopt Item No. 2A, such will uphold the Planning Commission 

denial of the conditional use permit; however, if the Board chooses to overturn the Planning 

Commission denial and allow the conditional use permit, the Board must adopt Item No. 2B. Upon 

approval of Item No. 2B, staff recommended such be approved with the aforementioned conditions.  

            The following individuals were present to address the Board: 

            ■          Deric Yoakley, attorney representing the applicant 
                        2039 Magnolia 
                        Fayetteville, Arkansas 
  
                        Re:      Spoke on behalf of Ms. Spoon and other individual who were 

present in support of the day care, and reviewed several of the 
concerns expressed by the neighborhood.\ 

  
            ■          Linda Spruell 
                        213 Harvard Circle 
  
                        Re:      Spoke on behalf of residents opposed to the home daycare. She 

alleged that the applicant does not reside at the subject location; 
however, such is utilized solely for the purpose of a daycare. 
She further noted that the applicant has two employees who are 
at the residence on a daily basis; however, no employees are 
allowed for the proposed business.  

  

            Director Pyle noted that the restrictive covenants clearly state that the location may only be 

used for residential purposes; therefore, he questioned the law regarding covenants versus 

ordinances. He further expressed concern that the new daycare was initiated without approval by 



both state and local authorities.  

            Mr. Yoakley advised that covenants are upheld and initiated by court action filed by the 

neighborhood whereby ordinances are governed by the City of Fort Smith.  

            Ms. Renea Spoon, 217 Harvard Circle, noted that she relocated to the current address on 

November 1, 2004. She called the Arkansas Department of Human Services who advised that her 

existing daycare license was good for thirty (30) days at a new location; therefore, she submitted the 

request for a conditional use permit in December 2004. With regard to employees, she noted that the 

daycare contains no employees other than herself. The two individuals who are at the subject 

location on a daily basis is a niece, who resides in Cedarville and attends college in Fort Smith and a 

friend who comes for coffee.   

            Director Pyle commented that conditional use permits are for the sole purpose of allowing 

something such as a business in a residential area which would not hinder or impede the integrity of 

the surrounding neighborhood. Due to the opposition conveyed by the neighborhood, he spoke in 

favor of affirming the action of the Planning Commission and denying the conditional use permit.  

            Parrish, seconded by Pyle, moved adoption of Item No. 2A, affirming the action of the 

Planning Commission to deny the conditional use permit. The members all voting affirmatively, the 

Mayor declared the motion carried and the resolution was adopted and given No. R-1-05. 

            Item No. 3 was an appeal of Planning Commission approval of conditional use permit to 

Equity Broadcasting, Inc. located in the May-Lecta-Sweet neighborhood 

            Mayor Baker announced that the item had been withdrawn and rescheduled for consideration 

at the January 18, 2005 regular meeting. 

            Item No. 4 was a resolution making an initial selection regarding the naming of the police 



station community room  

            Acting City Administrator Gosack briefed the Board on the item advising the Board 

approved a motion directing the solicitation of nominations for naming the police station community 

room at the December 21, 2004 regular meeting. Public notices were published in the newspaper and 

resulted in seven (7) nominations which are as follows: 

            •          Mary Jane Daily ~ by Ken Pevehouse 
            •          Gary Campbell ~ by Ken Pevehouse 
            •          Ben Shipley ~ by Ken Pevehouse 
            •          Ray Stewart ~ by Ken Pevehouse 
            •          Ray Baker ~ by Ken Pevehouse 
            •          Rick Parrish ~ by Ken Pevehouse 
            •          Nan & Russell Bartlett Community Meeting Room ~ by Ben Shipley 
              

            Upon approval, the initial selection of the Nan & Russell Bartlett Community Meeting Room 

will be publicized for public comment. After considering public comments, a resolution must be 

presented and approved by the Board of Directors to finalize the naming decision. Such is expected 

to be presented at the February 1, 2005 regular meeting.  

            The following individual was present to address the following: 

            ■          Ken Pevehouse 
                        3010 Beverly Drive 
  
                        Re:      Commended the many contributions made by both Nan and 

Russell Bartlett to the City of Fort Smith; however, he 
recommended the police department community room be 
named after the late Mary Jane Daily, who served many years 
as a member of the City of Fort Smith Board of Directors.  

  

            After brief discussion, Mr. Pevehouse further commented that the naming policy specifically 

states that “Facilities will not be named for living individuals unless the individual made a 

significant contribution as outlined in 4E”. Section 4E of the naming policy states “An individual or 

group who contributed significantly to the acquisition or development of the facility.” Due to such, 

he reiterated that former director Mary Jane Daily is the only viable candidate. 



            Mayor Baker spoke in opposition to naming facilities after individuals upon or after their 

death. Individuals who contribute greatly to the betterment of Fort Smith should be recognized while 

they’re still living. Mr. Fred Patton, who is currently 98 years old, has made numerous contributions 

to the City of Fort Smith with his expertise to convey Fort Smith history and his abilities to author 

several books regarding such; therefore, he recommended Mr. Patton be recognized in the near 

future.  

            Parrish, seconded by Goodman, moved adoption of the resolution. The members all voting 

affirmatively, the Mayor declared the motion carried and the resolution was adopted and given No. 

R-2-05. 

            The Consent Agenda (Item No. 5) was introduced for consideration, the items being as 

follows: 

            A.        Ordinance to release a certain utility easement across a part of an 
alleyway located in Cessford & Abell’s Addition, an addition in the 
City of Fort Smith, Sebastian County, Arkansas  

  
            B.        Resolution authorizing the acquisition of real property interests for the 

North Albert Pike Avenue Project, Project No. 00-02-C (Various 
tracts / $24,743.00) 

  
            C.        Resolution authorizing engineering services agreement for the design 

of a project in the 2005 Sales Tax Program ($331,000.00) 
  
            D.        Resolution to accept the bids and authorize a contract for the North 

Albert Pike Avenue Structure Demolition, Project No. 00-02-C, 2005 
Sales Tax Program ($49,902.00) 

  
            E.        Resolution authorizing Change Orders Number Two and Three with 

Circle M Construction Management, Inc. for the construction of the 
equipment storage building (CO #2 - $212.00 & CO #3 - $7,177.00) 

  
            F.        Resolution accepting the bid and authorizing a contract with Harris 

Company of Fort Smith, Inc. for the Spradling Park Improvements 
($73,500.00) 

  

            With regard to Item 5D, Mayor Baker requested confirmation that the item does not authorize 



the main construction contract for North Albert Pike.  

            Director of Engineering Stan Snodgrass noted that the item authorizes a contract with Silso 

Construction for the demolition of structures located at 4200 Free Ferry Lane, 4201 Free Ferry Lane, 

4200 Presley Avenue and 4134 Kinkead Avenue. These structures must be demolished to allow for 

the North Albert Pike roadway project.  

            Mayor Baker also inquired about bidding for the Free Ferry Project from Albert Pike. 

            Mr. Snodgrass noted that the project was bid in November with only two (2) bids submitted. 

Both were in excess of the engineers estimate by approximately $1 million; therefore, the process 

was initiated again with only a $50,000 difference from the first round of bidding. The original 

request for bids included Free Ferry and Hendricks Avenue; however, major sewer improvements 

are necessary for the Hendricks portion of the project which would result in a delay of approximately 

nine (9) months. Staff reviewed separating the two projects; however, it was determined that such 

should remain combined and it would be beneficial to wait until completion of the sewer 

improvements on Hendricks Avenue. Upon completion of such, it’s estimated that the Free Ferry and 

Hendricks Avenue roadway project should be initiated in September 2005. 

            Regarding Item No. 5E, Director Maddox requested a brief explanation regarding the 

necessity of the change order. 

            Acting Administrator Gosack advised that the state prevailing wage rate requirement was 

inadvertently left out of the original bidding documents. The Arkansas Department of Labor 

reviewed the matter and determined that the wage determination for the public works project were 

inadequate. The City contacted Circle M Construction and received an updated wage schedule which 

meets the Prevailing Wage requirements of the Department of Labor. Although the inadvertent error 



resulted in a contract increase of $7,177.00, the bid of Circle M Construction remains the lowest bid 

received. The Parks Department is fairly new to reviewing contract documents and were unaware 

that all contracts over $75,000 must contain the prevailing wage rate. Efforts have been initiated to 

prevent such future oversights.  

            Pyle, seconded by Medlock-Graham, moved adoption of all consent agenda items. The 

members all voting affirmatively, the Mayor declared the motion carried and the ordinance and 

resolutions were adopted with the ordinance given No. 2-05 and the resolutions numbered R-3-05 

through R-7-05 respectively.  

            The Mayor recognized John Ayers of Boy Scout Troop 2 who was in attendance working on 

his citizenship badge.  

            Mayor Baker opened the Directors Forum with the following Directors wishing to comment: 

            ♦          Director Campbell 
  
                        Re:      Presented draft agenda for January 8, 2005 board retreat. 
  
            ♦          Director Pyle 
  
                        Re:      Distributed a list of options to discuss relative to the renewal of 

the one-cent sales tax for streets and drainage. 
  
            ♦          Director Shipley 
  
                        Re:      Addressed the draft agenda for the board retreat and expressed 

his hope that the time allotted for each item would be followed 
so that everything can be discussed. 

  
            ♦          Director Maddox 
  
                        Re:      1.         Requested staff look into improving the sound system 

used at city meetings.  
  
City Clerk Cindy Remler noted that she is discussing 
options with the Fort Smith Public School officials and 
will have cost information in the near future.  

  
                                    2.         Requested microphones be utilized at study sessions. 
  



            ♦          Director Parrish 
  
                        Re:      Encouraged citizens who want to contribute to relief efforts for 

the recent tsunami to make their charitable contribution to a 
church or established organization and to be aware of any 
telephone solicitations they get regarding this matter. 

  

            An executive session was held and after reconvening, Mayor Baker announced the following 

appointment nomination: 

VICE-MAYOR 
Director Gary Campbell (reappointment) 

Term expires December 31, 2007 
 

            Pyle, seconded by Shipley, moved acceptance of the appointment nomination. The members 

all voting aye, the Mayor declared the motion carried.  

            There being no further business to come before the Board of Directors, Parrish moved that 

the meeting adjourn. The motion was seconded by Pyle and the members all voting aye, the Mayor 

declared the motion carried, and the meeting stood adjourned. 

APPROVED: 

  

  

MAYOR 

ATTEST:  

  

  

CITY CLERK                                         




