MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING
TUESDAY - AUGUST 17, 2021 - 6:00 P.M.
BLUE LION, 101 NORTH

2No

STREET

The meeting was called to order by Mayor George McGill, presiding. Invocation was
given by Director Neal Martin, followed by the Pledge of Allegiance led by Director Robyn
Dawson.
Mr. Jack Critcher, Legislative Liaison with the Arkansas Municipal League,
addressed the Board and recognized State of Arkansas Representatives Justin Boyd and
Jay Richardson advising both representatives consider each and every bill that comes
before the legislature to determine if the bill is good or bad for Fort Smith and cast their
vote accordingly. Mayor McGill added the representatives are highly respected in the
legislature whereby each were honored and presented the Arkansas Municipal League's
Distinguished Legislator Awards for their valued service to the city of Fort Smith.
On roll call the following members of the Board were all physically present: Directors
Jarred Rego, Andre' Good, George Catsavis, Robyn Dawson, Kevin Settle, and Neal
Martin; Director Lavon Morton - absent. The Mayor declared a quorum present.
The Mayor inquired if any Board member had any item of business to present that
was not already on the agenda. There was none presented .
The minutes of the August 3, 2021 regular meeting was presented for approval.
Settle, seconded by Catsavis, moved approval of the minutes as written. The members
present all voting aye, the Mayor declared the motion carried.
Items No. 1 and 2 were presented for consideration, which are provided as follows:
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1.

Resolution accepting the bid of and authorizing the Mayor to
execute a contract with Goodwin & Goodwin, Inc. for the
Riverfront Drive Utilities Extension ($1,941,825.00 I Utility
Department I Budgeted - 2018 Revenue Bonds) - Tabled at
the August 3, 2021 regular meeting - I Future Fort Smith Item

2.

Resolution authorizing the Mayor to execute an agreement
with Hawkins-Weir Engineers, Inc. to provide engineering
construction services forthe Riverfront Drive Utilities Extension
($236,660.00 I Utility Department I Budgeted- 2018 Revenue
Bonds) - Tabled at the August 3, 2021 regular meeting - 1
Future Fort Smith Item

Prior to staff briefing, Director Settle spoke in favor of both items; however, he
questioned if the wastewater portion of the project is the best option. Due to such, he
expressed desire that Administration and the Utility Department review the wastewater
portion to ensure all alternatives are adequately explored.
Settle, seconded by Catsavis, moved to table consideration of Items No. 1 and 2
for two (2) weeks requesting staff to review and ensure any opportunity for a "different
plan" for the wastewater portion of the project. Prior to the vote, Director Good requested
clarification of the intent of the proposed delay whereby Director Settle reiterated he has
no issue with the water portion, but maintains concern with wastewater portion of the
project and desires staff further review such to "exhaust all alternatives" to determine a
more cost efficient plan. If the proposed is determined to be the most effective, he further
indicated his intent to vote in favor of both items upon presentation for consideration.
Director Dawson also conveyed much support of the proposed items, but inquired
if the proposed postponement will adversely impact the project.
Mr. Rick Griffin, developer, advised he's worked on the project since 2017;
therefore, he conveyed much assurance that a minor delay will not impact the project.
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City Clerk Sherri Gard clarified that August is a five (5) Tuesday month; therefore,
the next regular meeting will be in three (3) weeks. Due to such, the motion was amended
to table consideration of Items No. 1 and 2 to the next regular meeting , i.e. Tuesday,
September 7, 2021.
The amended motion remaining on the floor and the members present all voting
affirmatively, the Mayor declared the motion carried.
Item No. 3 was an ordinance amending the 2021 Operating Budget for the
appropriation of funds to purchase large heavy duty transit buses and for related federal
grant reimbursements (Transit).
Director Ken Savage briefed the Board on the item advising the subject ordinance
authorizes the appropriation of additional funding necessary to acquire options forthe large
heavy-duty, Compressed Natural Gas (CNG) buses and to increase federal grant revenue
projections. The joint procurement process between Arkansas

Department of

Transportation (ArDOT) and Fort Smith Transit has identified Gillig, LLC as the
manufacturer for the buses to be acquired by Fort Smith. During the pre-production
meeting, staff will have an opportunity to see a complete line-up of buses at the plant, as
well as the latest productfeatures available. The manufacturer's representative spent some
time navigating local streets when in town for the ordering phase and recommended
acquiring thirty-five foot (35') buses for the Midland and Grand Avenues fixed routes
considering some of the narrow streets associated with those particular routes. Staff plans
to order four (4) forty foot (40') buses and two (2) thirty-five foot (35') buses to serve Fort
Smith. The forty foot (40') bus quote came in just under $535,500 and the thirty-five foot
(35') bus quote came in at $530,500. Staff will need to increase the budget by an additional
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$263,000 to complete the bus fleet purchase and to reserve an additional $10,000 per bus
for upgrades identified during the pre-production meeting. The Board approved the initial
$3,000,000 for six (6) large heavy duty CNG buses in 2020. Should staff determine
upgrades are not necessary, the funds will be used to acquire spare parts that would
enable just-in-time repairs. While making adjustments to the federal grants revenue
projections, both Transit and Finance Department staff agree this is the opportune time to
adjust all transit grant revenues. Based upon review between both departments, staff
identified an adjustment is needed to increase federal grant revenues by $1,669,879. Such
includes the reimbursement for the added amenities.
The following individual was present to address the Board:
•

Phillip Whiteaker, representing Morgan Supply
Fort Smith, Arkansas
Re:

Advised his company has solicited the City since the
onset of COVID-19 regarding disinfection products for
the virus, which could be purchased locally at a cost
effective rate; however, he alleged the City has not
responded. Regardless, he indicated the City is utilizing
hypochlorous acid on transit buses for disinfection,
which he further alleged such causes rust and other
detrimental impacts to transit buses. He indicated the
City promotes all to "Shop Local"; however, he noted
the City is purchasing disinfection products from a
company in Tulsa, Oklahoma.

Rego, seconded by Dawson, moved adoption of the ordinance. Prior to the vote,
Director Settle requested confirmation that the proposed buses will utilize Compressed
Natural Gas (CNG) and if the conceptual drawing of the buses included in the board packet
is a true depiction of the buses whereby Mr. Savage responded affirmatively to both
inquiries.
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The motion remaining on the floor and the members present all voting affirmatively,
the Mayor declared the motion carried and the ordinance was adopted and given
Ordinance No. 76-2 1.
Items No. 4 and 5 were presented collectively, the items being as follows:
4.

Resolution authorizing the Mayor to execute reconciliation
Change Order No. 1 to Horseshoe Construction, Inc. for the
2015 Sanitary Sewer Assessment Remedial Measures, Phase
B, Sub-Basin S004 ($225,823.38 I Utility Department I
Budgeted - 2018 Revenue Bonds) ~Future Fort Smith Item •
Consent Decree

5.

Resolution accepting the project as complete and authorizing
final payment to Horseshoe Construction, Inc. for the 2015
Sanitary Sewer Assessment Remedia l Measures, Phase B,
Sub-Basin S004 ($25,574.02 I Utility Department I Budgeted
- 2018 Revenue Bonds) ~Future Fort Smith Item• Consent Decree

Director of Utility Lance McAvoy briefed the Board on the items advising that in
March 2019, the Board of Directors approved the bid of Horseshoe Construction , Inc. in
the amount of $1 ,161 ,095 .00 to provide construction services on the 2015 Sanitary Sewer
Assessment (SSA) Remedial Measures, Phase B, Sub-Basin S004 Project. Such is the
last of the six (6) remedial measures projects to be completed as identified during the first
SSA as required by the Consent Decree. The project consists of the replacement and
rehabilitation of approximately 6,300 linear feet of eight inch (8") sanitary sewer main,
associated manholes, and other appurtenances. The original Substantial Completion date
was November 12, 2019; however, delays encountered to reach the original Substantial
Completion date included weather delays and additional work needed that was not shown
on the plans. The adjusted Substantial Completion date was December 23, 2019, which
was met. Upon review of the CCTV video of the completed construction work, several
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deficiencies were noted that needed to be addressed. Horseshoe Construction, Inc.
completed the needed repairs. Included in the repair work was for Horseshoe Construction,
Inc. to provide CCTV video of the repair work; however, they failed to provide the video.
Additionally, Horseshoe failed to provide the GIS coordinates of the clean-outs installed
on the project. Mickle Wagner Coleman , Inc. provided the CCTV video of the repairs and
the clean-out GIS coord inates under their Professional Services Agreement. The cost for
Mickle Wagner Coleman, Inc. to provide the video GIS coordinates was deducted from the
construction retainage. Additional delays to close out the project was due to the project
engineer assigned to the project was out of the office due to a COVID infection and
rehabilitaton. The subject project was completed nineteen-percent (19%) below the original
contract amount, and within the time frame set for Substantial Completion. Item No. 4
authorizes a Reconciliation Change Order to address the aforementioned. Item No. 5
authorizes final payment for the subject project.
The following individual was present to address the Board :
•

Kristin Kitchens
Fort Smith, Arkansas
Re:

Alleged the City has reported that all required SSO's
have been completed; however, she disputed such
citing said work is still ongoing. She further noted, "what
else is not done" and recommended an audit be
conducted to determine such.
Director Martin questioned if the work was completed in
2019 whereby Mr. McAvoy confirmed such citing
Substantial Completion was accomplished on
December 23, 2019. The only item not completed was
site restoration, which is not a requirement of the
Consent Decree; however, such was accomplished in
2020.
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Catsavis, seconded by Good, moved adoption of Item No. 4. There being no director
commenting and the members present all voting affirmatively, the Mayor declared the
motion carried and the resolution was adopted and given Resolution No. R-118-21.
Settle , seconded by Catsavis, moved adoption of Item No. 5. There being no
director commenting and the members present all voting affirmatively, the Mayor declared
the motion carried and the resolution was adopted and given Resolution No. R-119-21.
The consent agenda (Item No. 6) was presented for consideration, the items being
as follows:

A.

Resolution authorizing purchase of materials in connection with
Excelsior Drive - Highway 45 ($93,410.53 I Utility Department
I Budgeted - 6505 Capital Improvement Fund) 1 Future Fort
Smith Item

B.

Resolution authorizing contract Amendment No. 1 with Steve
Beam Construction , Inc. for the transfer station awning and
other improvements located at 200 Wheeler Avenue, Project
No. 20-042 ($10, 210.00 I Transit Department I Budgeted Capital Outlay-Improvements Other)

Martin, seconded by Good, moved adoption of all consent agenda items. There
being no director commenting and the members present all voting affirmatively, the Mayor
declared the motion carried and the resolutions were adopted and given Resolutions No.
R-120-21 and R-121-21 respectively.
Mayor McGill opened the Officials Forum with the following comments offered:
~

Mayor McGill
Re:

Advised that COVID-19 numbers are rising; therefore,
he encouraged all to be vigilant and utilize every safety
precaution available.
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Director Good
Re:

Regarding Cell A6 construction at the Fort Smith
Sanitary Landfill, he questioned when such is
scheduled for future discussion.
The City Clerk advised such is currently scheduled for
the September 28 , 2021 study session.

Director Dawson
Re:

~

Noted the 2020 Census numbers have been distributed;
therefore, she extended much appreciation to Mayor
McGill and Jurena Storm fortheir efforts throughout the
census process.

Neal Martin
Re:

1.

Regarding Item No. 3 and the comments of Mr.
Whiteaker, he simply suggested the City
consider his company for future purchases.

2.

With regard to the Kelley Ballfield Complex and
the forthcoming and long-standing lease
agreement expiration with the Fort Smith Church
Baseball League for use of the facility, he
requested a brief update.
City Administrator Carl Geffken advised a six (6)
member committee reviewed two (2) proposals,
i.e. Fort Smith Church Baseball League and Fort
Smith Youth Baseball and Softball League,
whereby the committee selected the latter. Such
is set for presentation to the Fort Smith Parks
and Recreation Commission to direct staff to
proceed with agreement negotiations with the
entity.
Director Martin noted that such is a significant
change for the city of Fort Smith; therefore, he
offered a motion to place an item on a future
study session to discuss the matter. Director
Settle seconded the motion. Since placement of
an item on a future agenda only requires the
concurrence of two (2) directors, Mayor McGill
advised the requested item will be scheduled for
discussion as requested.
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The Board convened into executive session at approximately 6:26 p.m., and after
reconvening , the Mayor announced the following appointment nominations:
MECHANICAL BOARD OF ADJUSTMENTS & APPEALS
Ron B. Smith (reappointment)
Term expires July 31, 2026
PARKS & RECREATION COMMISSION
Nancy Raney (reappointment)
Term expires August 31, 2026
PROPERTY OWNERS APPEAL BOARD
Karen Lewis
- to fill the unexpired term of Dennis Shaeffer who resigned Term expires July 14, 2024

Note: Directors Rego and Catsavis left the meeting prior to reconvening from
executive session.
Settle, seconded by Martin, moved acceptance of the above named nominations.
The members present all voting aye, the Mayor declared the motion carried.
There being no further business to come before the Board, Settle moved that the
meeting adjourn. The motion was seconded by Dawson, and the members present all
voting aye, the Mayor declared the motion carried and the meeting stood adjourned at 6:28
p.m.
APPROVED:

ATTEST:

~·Auu

CITY CLERK
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