MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING
TUESDAY - JULY 20, 2021 - 6:00 P.M.
BLUE LION, 101 NORTH 2No STREET
The meeting was called to by Mayor George McGill, presiding. Invocation was
given by Pastor Steve Shepherd of New Life Church of God in Christ Fort Smith, followed
by the Pledge of Allegiance led by Director George Catsavis.
On roll call the following members of the Board were physically present: Directors
Andre' Good, Lavon Morton, George Catsavis, Robyn Dawson, Kevin Settle, and Neal
Martin. Director Jarred Rego was absent. The Mayor declared a quorum present.
The Mayor inquired if any Board member had any item of business to present that
was not already on the agenda. There was none presented.
The minutes of the July 6, 2021 regular meeting were presented for approval.
Dawson, seconded by Morton, moved approval of the minutes as written. The members
present all voting aye, the Mayor declared the motion carried.
Item No. 1 was a resolution of appreciation to various individuals involved in
promoting Fort Smith during selection of Ebbing Air National Guard Base for pilot training
(Administration).

City Administrator Carl Geffken briefed the Board on the item, acknowledging and
expressing appreciation to all individuals and organizations who were involved with the
successful submission and promotion of Fort Smith during the selection process.
Settle, seconded by Catsavis, moved adoption of the resolution. Prior to the vote,
Director Settle spoke in favor of the item citing the pilot training program is one of the best
projects to come to Fort Smith. He further expressed much pride in being both a Fort
Smith resident and a member of the Board during this time.
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Mayor McGill added the pilot training program is one of the largest pieces of
economic development in the State's history citing Fort Smith is honored to be selected,
and expressed much appreciation and gratitude to all those involved.
The motion remaining on the floor and the members all voting affirmatively, the
Mayor declared the motion carried and the resolution was adopted and given Resolution
No. R-94-21
The consent agenda (Item No. 2) was presented for consideration, the items being
as follows:
A.

Resolution authorizing a change order for a time extension and
assessing
liquidated
damages
for
the
2019
Street
Overlays/Reconstruction , Phase B, Project No. 19-03-B (Add 129.5
days; $20,250.00 Liquidated Damages I Engineering Department I
Budgeted - Sales Tax Program) +

B.

Resolution accepting completion of and authorizing final payment for
the 2019 Street Overlays/Reconstruction, Phase B, Project No. 1903-B ($79,253.87 I Engineering Department I Budgeted - Sales Tax
Program) +

C.

Reso lution authorizing a change order for a time extension and
assessing
liquidated
damages
for
the
2019
Street
Overlays/Reconstruction, Phase D, Project No. 19-03-D (Add 153.5
days; $31, 750. 00 Liquidated Damages I Engineering Department I
Budgeted - Sales Tax Program) +

D.

Resolution accepting completion of and authorizing final payment for
the 2019 Street Overlays/Reconstruction, Phase D, Project No. 1903-0 ($29,912.47 I Engineering Department I Budgeted - Sales Tax
Program) +

E.

Resolution authorizing a change order for a time extension and
assessing liquidated damages for the 2018 Intersection
Improvements, Project No. 18-09-B (Add 171.5 days; $325,250.00
Liquidated Damages I Engineering Department I Budgeted - Sales
Tax Program) +

F.

Resolution accepting completion of and authorizing final payment for
the 2018 Intersection Improvements, Project No. 18-09-B
($73,750. 78 I Engineering Department I Budgeted - Sales Tax
Program) +
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G.

Resolution authorizing the acquisition of real property interests for
the 2020 Drainage Improvements, Phase B, Project No. 20-06-B
($6,303.00 I Engineering Department I Budgeted - Sales Tax
Program) +

H.

Resolution expressing the willingness of the City of Fort Smith to
partner with the Arkansas Department of Transportation for the
Jenny Lind Road RR Signal Upgrade (Fort Smith) Rail-Highway
Crossing Improvement ($20,000.00 I Engineering Department I
Budgeted - Sales Tax Program)

I.

Resolution authorizing the execution of a non-residential solid waste
collection and disposal permit and agreement with Ground Works
Lawn Landscaping & Roll Off Service, LLC (Solid Waste Services)

J.

Resolution authorizing the execution of a memorandum of
understanding between the City of Fort Smith, Arkansas and
Sebastian County, Arkansas, regarding the 2021 Edward Byrne
Memorial Justice Assistance Grant (JAG) Program (Police)

K.

Resolution authorizing the Mayor to execute a lease and services
agreement with Safe Haven Baby Boxes, Inc. (Fire)

L.

Resolution authorizing the Mayor to execute Change Order No. 3
with Crawford Construction Company for the Lee Creek Water
Treatment Plant Lagoon Improvements
($15,096. 70 I Utility
Department I Budgeted- 2018 Revenue Bonds) +

M.

Resolution authorizing the Mayor to execute Change Order No. 3
with Forsgren, Inc. for the Highway 255 Utility Relocations
($26,381.00 I Utility Department I Budgeted- 2018 Revenue Bonds)
+

N.

Resolution authorizing the Mayor to execute Amendment No. 1 to
the lease agreement with NextGen Development Partners, LLC for
the lease of a temporary drive-thru payment facility (524 Garrison
Avenue) (Utility) +

0.

Resolution authorizing the Mayor to execute an agreement with
Riverside Rides, LLC for providing equipment rental services
(Parks)

Settle, seconded by Morton, moved adoption of all consent agenda items. Prior to
the vote and regarding Item No. 2A, the following individual was present to address the
Board:
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Kristin Kitchens
Fort Smith, AR
Re:

Alleged the cost noted per street does not add-up to the cost
of the accepted bid amount; therefore, she requested an
explanation of same. She further alleged the bids were not
available online.
Director of Engineering Stan Snodgrass confirmed the bids
were posted online and available for review when the project
was originally awarded. With regard to the alleged cost
discrepancy, he advised historical per-square-yard price data
is used when estimating costs for projects and such can result
in being above or below estimates for certain types for work.

Director Dawson extended much appreciation to Ms. Kitchens for her comments,
but concurred that estimates often vary from the actual costs of projects. Regardless, she
congratulated Mr. Snodgrass and the Engineering Department for coming-in "completely
under budget by $600, 000 on the project."

Regarding Item No. 2K, Director Martin questioned the reason for the selection of
Fire Station No. 11 for installation of the Safe Haven Baby Boxes over other fire station
locations within the city. He further inquired about usage data regarding the subject boxes
and associated fees.
Fire Chief Phil Christensen advised Fire Station No. 11 was selected because the
location met the need for seclusion, anonymity, and ease of access/exit for the parent,
which is a requirement for the intended purpose of the boxes. Fire Stations No. 5 and No.
3 were considered; however, neither of the aforementioned locations could provide a
climate-controlled environment for the "other side of the box", which is also required for
Safe Haven Baby Box installations. With regard to usage, since 2017, there have been
eighteen (18) instances nationwide whereby said boxes have been utilized, the latest
being in Benton, Arkansas. Additionally, there have been nine-hundred-thirty-one (931)
children left at the steps of either a fire or police station over a ten (10) year period, which
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indicates the need for said installations. Regarding associated fees, there is no financial
obligation to the City of Fort Smith. The initial ten-thousand dollar ($10,000) cost includes
an allocation for signage and promotion of the box, and there is also a two-hundred dollar
($200) annual maintenance fee, which Safe Haven Baby Box representatives will come
on-site to inspect the box and update any signage as needed. Regardless, all associated
costs are covered by donated funds; therefore, he reiterated the City maintains no
financial obligation for installation or maintenance of the subject boxes.
With regard to Item No. 2M, Director Morton inquired if the City will be reimbursed
by the Arkansas Department of Transportation for the associated costs. He further
inquired about a potential map labeling error in the Utility Department documentation and
requested confirmation that the Cities of Barling and Fort Smith will be responsible for
utility relocation within each of their corporate boundaries.
Director of Utility Lance McAvoy provided a brief explanation of the item, but
confirmed the Arkansas Department of Transportation will reimburse the City of Fort
Smith for the cost. Additionally, he noted the Cities of Barling and Fort Smith will be
responsible for utility relocations within each of their own respective boundaries.
Regarding Item No. 2N, Director Morton requested statistics associated with usage
of the utility payment drive-thru facility since its implementation.
Mr. McAvoy advised a majority of transaction data from January may be skewed
due to the shifting of incoming mail from the Garrison Avenue location to the drive-thru
facility for processing; however, for the month of February, the drive-thru facility
completed 495 individual transactions totaling $87,204.55. At the end of June, such
increased dramatically whereby data reflects 997 individual transactions totaling
$129,566.97.
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The motion remaining on the floor to adopt the consent agenda and the members
present all voting affirmatively, the Mayor declared the motion carried and the resolutions
were adopted and given Resolutions No. R-95-21 through R-109-21 respectively.
Item No. 3 was an ordinance amending Ordinance No. 85-11 and approving the
Human Resources Policies for Non-Uniformed Employees relating to certain policies

(Human Resources).
City Administrator Carl Geffken briefed the Board on the item advising the
proposed amendment provides for the addition of the terms "sexual orientation" and

"gender identity" to sections of the Human Resources Policy regarding

non-

discrimination. With support from the Mayor's Office and the Human Resources
Department, the City desired to increase its Municipal Equality Index rating whereby the
proposed

amendment

accommodates

such.

Businesses

often

refer

to

the

aforementioned rating when considering relocation. Such is " ... one way of showing and

proving that Fort Smith is indeed a welcoming place"; therefore, he recommended
approval.
Morton, seconded by Catsavis, moved adoption of the ordinance. Prior to the vote,
Director Martin noted non-discriminatory employing practices are already required by
federal law; therefore, he requested confirmation that the proposed is merely an action to
ensure such is codified in the Human Resources policy whereby Administrator Geffken
responded affirmatively.
The motion remaining on the floor and the members present all voting affirmatively,
the Mayor declared the motion carried and the ordinance was adopted and given
Ordinance No. 71-21.
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Mayor McGill opened the Officials Forum with the following comments offered:
~

Mayor McGill
Re:

1.

Due to low vaccination rates in Sebastian
County, he urged all residents to get vaccinated
and encouraged such in order to avoid another
round of business closings, which impacts the
economy.

2.

Announced a COVID-19 vaccination event is
scheduled for noon to 6:00 p.m., Tuesday, July
27, 2021 at Central Mall.

3.

Requested Administration schedule an update
on future study sessions regarding activities of
Kitties and Kanines, Hope Campus, and other
agencies/entities that receive CDBG funding.

4.

Recommended continued monitoring
resolution of ongoing flooding issues.

5.

Requested
an
update
regarding
reimbursements from the Federal Emergency
Management Administration (FEMA).

6.

Extended much appreciation to
Shepherd for providing the invocation.

7.

Advised a delegation is in Fort Smith's Sister
City, i.e. Cisterna, Italy, to participate in a film
festival. The delegation will deliver and present
them with a Fort Smith flag and other items from
the city.

and

Pastor

Director Good
Re:

Expressed concerns about flooding in various
areas of the city; requested consideration of
detention ponds or alternative solutions to
resolve flooding issues; and, requested a future
special study session be held to discuss
resolution of same or monthly updates from
Administration regarding same.
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Director Settle concurred that special study
session be held and recommended a walking
tour be scheduled to allow the Board to view the
problem
areas whereby Mayor McGill
suggested Howard School as the initial touring
location.
Administrator Geffken noted the area's
topography is in the flood zone and provided
statistics regarding the amount of rainwater that
accumulated in the Maybranch drainage area
during a particular storm citing such was
"something even our wastewater system will not
be designed to handle because of the price. " He
further acknowledged it may be more cost
effective to build what is necessary to transport
the rainwater elsewhere.
Director Morton acknowledged the extreme cost
associated with addressing flooding issues;
however, he spoke in favor of at least providing
a sufficient solution to transport just enough
rainwater to prevent the flooding of homes
whereby Administrator Geffken concurred and
agreed to explore such.
Director Martin inquired if Consent Decree
projects would be attributing to the increase in
flooding whereby both Administrator Geffken
and Mr. McAvoy confirmed that said projects do
not disrupt any water flow above ground;
therefore, such do not increase flooding.
Director Morton
Re:

Announced that Northside High School
graduate Jersey Wolfenbarger was selected to
play on the USA basketball team, who will play
in Debrecen, Hungary in the International
Basketball Federation (FIBA) U19 World Cup.
He extended much congratulations to Jersey for
such adding she represents Fort Smith well!

8

July 20, 2021 Regular Meeting
~

Administrator Geffken
Re:

1.

Recognized and expressed much appreciation
to the Fort Smith Museum of History for
providing the pictures in the Blue Lion vestibule
area .

2.

Noted that Sebastian County currently
maintains a very low COVID-19 vaccination rate
citing data indicates that only twenty-to-twentyfive percent (20%-25%) have received the
vaccine. Due to such, he encouraged all to get
vaccinated.

3.

Extended much appreciation to co-drafters of a
letter sent to FEMA advising that Fort Smith has
yet to receive its $12 million reimbursement.
Due to non-receipt of said funds, he indicated
that such has attributed, in part, to noncompliance with the Consent Decree.

The Board convened into executive session at approximately 6:45 p.m. and after
reconvening, the Mayor announced the following appointment nominations:

COMMUNITY DEVELOPMENT ADVISORY COMMITTEE
Claudia Bratcher (reappointment)
Term expires June 30, 2024
ELECTRIC CODE APPEALS BOARD
Kenneth Wallace
- to fill the unexpired term of Marvin Matlock (deceased) Term expires March 31 , 2024
HISTORIC DISTRICT COMMISSION
Justin Skinner (reappointment)
Mila Masur (reappointment)
Terms expire July 31, 2024
PORT AUTHORITY
Eddie Norman (reappointment)
Term expires July 31, 2026
TRANSIT ADVISORY COMMISSION
Dustin Perceful (reappointment)
Term expires July 15, 2024
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NO TE: Director Catsavis left the meeting immediately prior to reconvening from
the executive session.
Morton, seconded by Settle, moved acceptance of all above named appointment
nominations. The members present all voting aye, the Mayor declared the motion carried.
There being no further business to come before the Board, Settle moved that the
meeting adjourn. The motion was seconded by Martin, and the members present all
voting aye, the Mayor declared the motion carried and the meeting stood adjourned at
6:47 p.m.
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CITY CLERK
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