
MINUTES OF THE BOARD OF DIRECTORS REGULAR MEETING 

TUESDAY- MAY 19, 2020 - 6:00 P.M. 

FORT SMITH CONVENTION CENTER 

The meeting was called to order by Mayor George McGill, presiding. Invocation was 

given by Director Andre' Good, followed by the Pledge of Allegiance led by Director Keith 

Lau. 

On roll call the following members of the Board were physically present: Directors 

Keith Lau, Andre' Good, Lavon Morton, George Catsavis, Robin Dawson, and Kevin Settle. 

Director Neal Martin arrived (physically) during presentation of Item No. 1. The Mayor 

declared a quorum present. 

The Mayor inquired if any Board member had any item of business to present that 

was not already on the agenda. There was none presented. 

The minutes of the May 5, 2020 regular meeting was presented for approval. Settle, 

seconded by Good, moved approval of the minutes as written. The members present all 

voting aye, the Mayor declared the motion carried. 

Item No. 1 was presentation of a Proclamation for Public Works Week (May 17 -

23, 2020). Such recognizes the aforementioned week as "Public Works Week in Fort 

Smith" whereby Deputy City Administrator Jeff Dingman recognized the following: 

• Public Transit Department 
Director Ken Savage representing 34 employees 

• Engineering Department 
Director Stan Snodgrass representing 19 employees 

Streets and Traffic Control Department 
Director Matt Meeker representing 71 employees 
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� Utilities Department 
Director Lance McAvoy representing 306 employees 

Parks and Recreation Department 
Director Doug Reinert representing 37 employees 

Sanitation Department 
Director Kyle Foreman representing 9 1  employees 

Mayor McGill announced that this was the time and place set for a public hearing 

on the request for the granting of a non-exclusive franchise to Jerry Burnett and Kyle 

Empsall d/b/a Payless Taxi, LLC to operate a taxicab service in Fort Smith. Notice of the 

public hearing had been duly published as required by law. Following the public hearing, 

consideration of an ordinance authorizing same would be given ( Item No. 2). 

City Clerk Sherri Gard briefed the Board on the item advising Mr. Burnett and Mr. 

Empsall d/b/a Payless Taxi, LLC desires to provide taxicab services within the corporate 

boundaries of Fort Smith. The business is actually located in West Fork, Arkansas; is 

registered with the Secretary of State to conduct business in Arkansas; and, they are 

properly permitted and currently provide taxicab services within the city of Fayetteville. The 

subject application indicates that Payless Taxi, LLC will not maintain an office within the 

city of Fort Smith; however, it's Mr. Burnett and Mr. Empsall's desire to merely lease up to 

four (4) vehicles to drivers within the Fort Smith area. Dispatching of taxicabs will be 

conducted through the business office in West Fork. Upon approval, several items must 

be accomplished prior to commencing taxicab operations, i.e. a list of vehicles, which must 

contain appropriate signage as required by the Fort Smith Municipal Code, along with the 

associated Certificates of Insurance for each vehicle, as well as a list of permitted taxicab 

drivers. It was reiterated that the proposed ordinance merely opens the door to allow the 

business to proceed. 
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There being no individual present to speak, Mayor McGill formally closed the public 

hearing. 

Settle, seconded by Martin, moved adoption of the ordinance. The motion included 

suspending the rule to allow the three (3) full readings of the ordinance to be by caption 

and for the readings to occur on the same date. The City Clerk read the ordinance by 

caption for its readings. Prior to the vote, Director Morton denoted Section 26-31 of the Fort 

Smith Municipal Code, which addresses the condition of taxicab vehicles, and authorizes 

the City Administrator, or designated agent, to conduct inspections for sanitary or 

mechanical/safety conditions. He acknowledged that taxicabs are not routinely inspected 

unless complaints of said nature are received; however, it was recommended that taxicab 

vehicles be inspected from "time to time" on a more routine basis. 

The motion remaining on the floor and the members all voting affirmatively, the 

Mayor declared the motion carried and the ordinance was adopted and given Ordinance 

No. Ordinance No. 38-20. 

Item No. 3 was an ordinance zoning identified property and amending the zoning 

map (from Not Zoned to a Planned Zoning District (PZD) by classification at 7609 Ellis 

Street) - Defeated at the March 3, 2020 regular meeting; Lau/Settle placed on agenda at 

the May 5, 2020 regular meeting - (Planning) 

Director of Development Services Maggie Rice briefed the Board on the item 

advising such is per the request of Andy Brown, agent for Blake Properties, LLC. The 

subject property is southeast of the Darby Avenue and Ellis Street intersection, and 

contains 0.67 acres. The purpose of the proposed zoning request is to facilitate the 
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continuation of a warehouse and contractor's storage yard at the subject location. A 

neighborhood meeting was held on January 28, 2020 with five (5) attendees. A second 

neighborhood meeting was held on February 5, 2020 with multiple surrounding property 

owners in attendance to speak in opposition to the request alleging the proposed use was 

not compatible with the surrounding businesses. The Planning Commission held a public 

hearing on February 11, 2020 whereby Mr. John Coats of JKC Cellars at 7709 Ellis Street 

and Mr. Randy Decanter of Old Fort Furniture at 7606 Fort Chaffee Boulevard, along with 

their attorney, Nathan Mendenhall, were present to speak in opposition to the request. The 

Planning Commission voted six (6) in favor, one (1) opposed, and one (1) abstention to 

recommend the zoning request to the Board of Directors for consideration. The Board 

considered the proposed ordinance at its March 3, 2020 regular meeting; however, such 

was defeated. At the May 5, 2020 regular meeting, Directors Settle and Lau placed the 

matter on this agenda for reconsideration. 

The following individual was present to address the Board: 

• John Alford, attorney for the applicant, Blake Properties 

Re: Spoke in favor of the item citing the proposed zoning 
request meets all requirements of City of Fort Smith and 
Fort Chaffee Redevelopment Authority guidelines; 
therefore, he alleged there is "no reason for denial" of 
the subject zoning. He referenced a lawsuit associated 
with the aforementioned denial at the March 3, 2020 
regular meeting citing, upon approval, said lawsuit will 
be withdrawn and such will save any additional legal 
expenses associated with same for all parties. 

Lau, seconded by Settle, moved adoption of the ordinance. The motion included 

suspending the rule to allow the three (3) full readings of the ordinance to be by caption 
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and for the readings to occur on the same date. The City Clerk read the ordinance by 

caption for its readings. Prior to the vote, Director Morton reminded all that he voted 

against the subject ordinance at the March 3, 2020 regular meeting due to an anticipated 

appeal regarding another litigation matter of nearby property owners against the Fort 

Chaffee Redevelopment Authority (FCRA). Although the appeal was never filed, a new 

lawsuit with the same plaintiffs has been filed; therefore, he alleged such still impacts the 

proposed zoning and reiterated it would be prudent and in the best interest of the City to 

wait to consider the proposed zoning until the aforementioned litigation is adjudicated. 

Director Settle conveyed disagreement with the comments of Director Morton citing 

the litigation could "take years" alleging any delay pending final determination of the lawsuit 

will essentially "hold the property owners hostage" and prevent them from moving forward 

with any potential improvement on their property. He spoke in favor of the item alleging 

there's no reason not to approve the ordinance because all requirements have been met. 

Director Dawson also spoke in favor of the item citing the Board of Directors recently 

approved a zoning request whereby the two (2) property owners who filed the 

aforementioned lawsuit were included. She denoted that they requested to be removed; 

however, they changed their mind at the last minute and indicated desire that their 

properties remain within the zoning request. Regardless, upon approval, she requested 

confirmation that warehouse use will continue to be allowed within the proposed PZD 

whereby Mrs. Rice responded affirmatively. 

Director Martin questioned the land use associated with the zoning recently 

requested and approved by the Board whereby Mrs. Rice advised such was Mixed Use 

Historic; however, the land use associated with the subject property is Industrial. 
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Director Lau noted the Planning Commission reviewed the matter and requested 

confirmation that all aspects of the proposed zoning met the requirements for same 

whereby Mrs. Rice responded affirmatively. Due to such, he questioned the potential for 

denial of the requested zoning. 

Director Good acknowledged that he originally voted against the subject zoning in 

March citing such was based upon threat of a lawsuit; however, he noted that every 

decision of the Board maintains said potential. Regardless, since there is no proposed 

development or significant improvement anticipated, he questioned the immediate 

necessity of zoning the property. 

There was very lengthy, continued discussion regarding the proposed zoning and 

the associated impact both on the City of Fort Smith, due to ongoing litigation, and the 

property owners, due to inability to develop or improve the subject property. 

Mr. Rod Blake addressed the Board advising he owns many properties within the 

city of Fort Smith. He recently requested a building permit for a nearby property; however, 

such was denied whereby he alleged the City is halting issuance of all building permits 

within the "footprint" of the subject area. 

Mrs. Rice confirmed a building permit was recently denied for Mr. Blake; however, 

she clarified that the denial was due to the property not being zoned. Currently, the City of 

Fort Smith prohibits the issuance of a building permit for any property that is not zoned. 

Due to the immediately aforementioned, there was continued discussion whereby 

Director Morton urged the requirement be amended to allow the issuance of building 

permits on unzoned property for small projects such as bathroom additions or minor 

improvements. 
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The motion remaining on the floor, the members voted as follows: ayes - Lau, Good, 

Dawson, and Settle; nays - Morton, Catsavis, and Martin. The Mayor announced the 

motion carried; however, such did not receive the five (5) affirmative votes required to 

suspend the rule to allow the three (3) full readings of the ordinance to be by caption and 

for the readings to occur on the same date. Due to such, the City Clerk read the ordinance 

in its entirety for its first reading. The ordinance will be placed on the June 2, 2020 regular 

meeting to allow for its second reading. 

Item No. 4 was an ordinance zoning identified property and amending the zoning 

map (from Not Zoned to a Planned Zoning District (PZD) by classification at 7701, 7713, 

and 7717 Ellis Street) - Defeated at the March 3, 2020 regular meeting; Lau/Settle placed 

on agenda at the May 5, 2020 regular meeting - (Planning) 

Mrs. Rice briefed the Board on the item advising such is per the request of Andy 

Brown, agent for Beam Properties, LLC. The subject properties are two (2) tracts located 

on the east side of Ellis Street between Darby Avenue and Roberts Boulevard, and contain 

0.87 acres combined. The purpose of the proposed zoning is to facilitate the continued use 

as a warehouse. A neighborhood meeting was held on January 28, 2020 with five (5) 

attendees. A second neighborhood meeting was held on February 5, 2020 with multiple 

surrounding property owners in attendance to speak in opposition to the request alleging 

the proposed zoning is not compatible with their businesses. The Planning Commission 

held a public hearing on February 11, 2020 with Mr. John Coats of JKC Cellars in 

attendance to speak in opposition. The Planning Commission voted seven (7) in favor and 

one ( 1) abstention to recommended the matter to the Board of Directors for consideration. 
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The ordinance was placed on the March 3, 2020 regular meeting for Board consideration; 

however, such was defeated. At the May 5, 2020 regular meeting, Directors Settle and Lau 

placed the matter on this agenda for reconsideration. 

The following individual was present to address the Board: 

• John Alford, attorney representing Beam Properties, LLC 

Re: Spoke in favor of the item reiterating his comments as 
conveyed for Item No. 3. Due to Board comment on 
Item No. 3 regarding allowance for building permit 
issuance for small projects, he noted the property 
owner desires to add a restroom to one of the subject 
structures whereby he noted that such is not a small 
expense. Regardless, although no development plan is 
proposed, he reminded the Board that many other 
zonings/rezonings have been approved by the Board 
without same; therefore, he urged his client be treated 
fairly and similarly, and recommended approval of the 
item citing such meets all requirements for same. 

Lau, seconded by Settle, moved adoption of the ordinance. The motion included 

suspending the rule to allow the three (3) full readings of the ordinance to be by caption 

and for the readings to occur on the same date. The City Clerk read the ordinance by 

caption for its readings. Prior to the vote, Director Settle simply noted that his comments 

offered on Item No. 3 remain the same for Item No. 4. 

Director Morton concurred the proposed items maintains the exact same issues as 

Item No. 3, and expressed concern that if the item is approved, the warehouse use will be 

permanent and cannot be changed. Due to such, he again urged the Board to allow the 

legal system "to run its course" before zoning is determined. 

Mr. Steve Beam, applicant, addressed the Board to clarify that although neither 

property is in active use, his desire is to rent one of the properties, which is the reason for 
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his desire to add a restroom. Due to such, he reminded the Board that there is an imminent 

reason for the proposed zoning citing he "is in a bit of a hurry to rent the property. " 

The motion remaining on the floor, the members voted as follows: ayes - Lau, Good, 

Dawson, and Settle; nays - Morton, Catsavis, and Martin. The Mayor announced the 

motion carried; however, such did not receive the five (5) affirmative votes required to 

suspend the rule to allow the three (3) full reading of the ordinance to be by caption and 

the readings to occur on the same date. Due to such, the City Clerk read the ordinance in 

its entirety for its first reading. The ordinance will be placed on the June 2, 2020 regular 

meeting to allow for its second reading. 

Item No. 5 was a resolution authorizing the waiver of any planning application fees, 

city building permit fees, or construction inspection fees associated with the 2020 Pay it 

Forward Fort Smith relocation to 6 16 North 10th Street - Dawson/Catsavis placed on 

agenda at the May 5, 2020 regular meeting - (Administration) 

Mrs. Rice briefed the Board on the item advising the item was requested at the May 

5, 2020 regular meeting. The proposed ordinance authorizes the waiver of Planning 

application and building permit fees for Pay It Forward Fort Smith, a non-profit organization 

set up by Ms. Darla Lackey. The entity would like to utilize the structure located at 6 16 

North 1 oth Street for community food services; however, they also distribute clothing and 

bedding, run collections for donations, and provide meals at fixed or mobile locations. The 

subject property maintains a Commercial Heavy (C-5) zoning classification. In order to 

accommodate the aforementioned use, such requires a Conditional Use Permit to be 

granted by the Planning Commission, which also requires a $350 filing fee. Occupancy of 
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the structure will require a building permit to secure such for essential life safety 

requirements. The cost of the building permit for the project is currently undetermined; 

however, upon approval, the $350 filing fee and the undetermined cost for the building 

permit will be waived. 

The following individual was present to address the Board: 

• Dennis Mccaslin 
Fort Smith, Arkansas 

Re: Provided a brief history of the work initiated by Ms. 
Darla Lackey, as well as statistics of meals and services 
provided. He confirmed that Ms. Lackey I Pay It 
Forward Fort Smith does not receive food donations 
from large distribution centers as other like entities; 
however, Ms. Lackey relies on donations, and has even 
used her own personal funds to feed, clothe, and 
provide necessities to those in need. Due to such, he 
expressed much appreciation for Board consideration 
of the proposed. 

Dawson, seconded by Catsavis, moved adoption of the resolution. Prior to the vote, 

Director Dawson also provided a lengthy history of the work initiated and conducted by Ms. 

Lackey, and expressed much appreciation for her hard work and efforts to take care of the 

needy. 

Director Morton noted concurrence with comments of Director Dawson, and 

confirmed the Board of Directors have approved same for others in the past. Due to such, 

he spoke in favor of the item. 

Director Settle also extended much appreciation to Ms. Lackey for her work and 

spoke in favor of the item's immediate approval; however, he recommended a 

policy/program be created for future like-waivers for non-profit organizations. It was 
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suggested that a program be similar to Project Concern, which provides reduced amounts 

due to qualifying residents for utility billings. Regardless, upon approval and due to the loss 

in revenue to the pertinent departments, he further suggested that the necessary funds be 

transferred from the Board of Directors operating budget. 

Director Dawson spoke in favor of creating a similar program as Project Concern, 

but conveyed no objection to the funds being transferred from the Board of Directors 

budget. Regardless, she was undetermined as to the best option citing the most important 

aspect is to provide the much-needed assistance that will permit Ms. Lackey to proceed. 

Settle moved to amend the ordinance to allow the associated costs of the proposed 

waivers to be transferred from the operating budget of the Board of Directors. Prior to 

obtaining a second, Director Morton spoke in opposition to the proposed amendment citing 

the undetermined cost for the building permit, and requested the total cost for a fairly 

recent waiver extended for a Boys Club project. 

Mrs. Rice noted the waiver for the Boys Club was associated with improvements to 

Hunts Park whereby the loss of revenue due to the waiver was approximately $40,000. 

The motion remaining on the floor, there was no second offered; therefore, the 

Mayor declared the motion defeated for lack of a second. 

The original motion remaining on the floor (adoption of Item No. 5), the members 

all voted affirmatively with the exception of Director Lau, who recused from voting citing a 

business relationship with Ms. Lackey. The Mayor declared the motion carried and the 

resolution was adopted and given Resolution No. R-54-20. 

Item No. 6 was an ordinance suspending 2021 occupation registration fees for 
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certain businesses - Settle/Morton placed on agenda at the May 5, 2020 regular meeting 

- (Finance) 

Director of Finance Andy Richards briefed the Board on the item advising that 

COV ID-19 has brought forth economic hardships on both residents and businesses in Fort 

Smith, especially the immediately aforementioned. Due to such, the Board requested a 

proposed ordinance to temporarily suspend the 2021 annual business license renewal fee 

for any existing business with a registered business license (hereinafter referred to as an 

occupation registration certificate) issued in 2020. Section 13-69 of the Fort Smith 

Municipal Code (FSMC) also provides for additional penalties for registrations not 

completed within the required thirty (30) day period as established. Upon approval, the 

proposed ordinance does not suspend said penalties. 

Settle, seconded by Catsavis, moved adoption of the ordinance. The motion 

included suspending the rule to allow the three (3) full readings of the ordinance to be by 

caption and for the readings to occur on the same date. The City Clerk read the ordinance 

by caption for its readings. Prior to the vote, Director Morton noted the proposed ordinance 

only defers 2020 business registration fees to 2021; however, much concern was 

expressed that businesses "need help now" citing some businesses have already paid, but 

others have not simply because of inadequate funds to do so. Due to such, he 

recommended that occupation registration fees already paid for 2020 also include required 

fees for 2021, and that any unpaid fees for 2020 be deferred until 2021. 

Morton, seconded by Settle, moved to amend the ordinance to clarify that unpaid 

occupation license fees for 2020 shall be deferred until 2021, and any 2020 fees already 
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paid will not be required in 2021. The members all voting affirmatively, the Mayor declared 

the motion carried and the ordinance stood amended. 

The original motion to adopt the ordinance, as amended, remaining on the floor and 

the members all voting affirmatively, the Mayor declared the motion carried and the 

ordinance was adopted and given Ordinance No. 39-20. 

Item No. 7 was an ordinance directing that pet licenses and pet licenses fees for 

dogs and cats as required by Ordinance No. 73-19 shall not be required or payable prior 

to April 1, 2021 - Settle/Catsavis placed on agenda at the May 5, 2020 regular meeting 

- (Administration) 

Deputy Administrator Dingman briefed the Board on the item advising that in 2019, 

the Board of Directors adopted Ordinance No. 73-19, which set forth the requirement for 

pet licensing for dogs and cats, which (among other provisions) also included an 

associated pet license fee. A program for the administration and issuance of such pet 

licenses has not yet been implemented. Due to COV ID-19 and associated financial impact 

on residents, the Board recently indicated an interest in delaying the implementation of pet 

licenses and related fees at least until spring 2021; therefore, the Board requested the 

subject item addressing the implementation of pet license fees be placed on the May 19, 

2020 regular meeting agenda. 

Upon approval, City Administrator Carl Geffken added that staff will continue 

working toward implementation with the identified vendor, and more information will be 

forwarded to the Board relating to the process at a later date when the bi-weekly study 

sessions resume. 
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Settle, seconded by Martin, moved adoption of the ordinance. The motion included 

suspending the rule to allow the three (3) full readings of the ordinance to be by caption 

and for the readings to occur on the same date. The City Clerk read the ordinance by 

caption for its readings. Prior to the vote, Director Morton spoke in favor of the item citing 

such is a way the City can help residents during this trying time. Regardless, he 

encouraged the additional time be utilized to ensure the program is fully vetted and works 

well prior to implementation. 

The motion remaining on the floor, the members voted as follows: ayes - Morton, 

Catsavis, Dawson, Settle, and Martin; nays - Lau and Good. The Mayor declared the 

motion carried and the ordinance was adopted and given Ordinance No. 40-20. 

Item No. 8 was an ordinance for the purpose of adopting the Minimum Street 

Standards (2020) for the city of Fort Smith (Engineering) 1 Future Fort Smith Item 

Director of Engineering Stan Snodgrass briefed the Board on the item advising the 

Engineering Department staff, working with Garver Engineers, Inc., have worked on the 

subject project for the past several years. The project consisted of developing a document 

to replace the City's outdated Minimum Street Standards (1985), which was identified as 

a need by the Streets, Bridges, and Associated Drainage Capital Improvement Plan (C IP) 

Advisory Committee. Generally, the work included review of the City of Fort Smith Minimum 

Street Standards (1985) and recommended updates based on current design standards 

and observed historic deficiencies. Such included a comprehensive review and comparison 

with current applicable state and national standards. Minimum Street Standards from five 

(5) comparable cities of similar size, i.e. Fayetteville, Springdale, North Little Rock, and 

14 



May 19, 2020 Regular Meeting 

Jonesboro in Arkansas, and Broken Arrow in Oklahoma, were also reviewed and 

compared to substantiate recommendations. As part of the process, local engineering 

consultants were asked to review the proposed standards and provide comments. The 

local engineering community answered with many helpful comments, and the proposed 

standards were revised. A thirty (30) day period was advertised to allow public review and 

comment. No comments have been received. The proposed standards has also been 

posted on the City's website for the past year. The Streets, Bridges and Associated 

Drainage GIP Advisory Committee have reviewed the proposed and recommend such to 

the Board of Directors for consideration. 

Lau, seconded by Catsavis, moved adoption of the ordinance. The motion included 

suspending the rule to allow the three (3) full readings of the ordinance to be by caption 

and for the readings to occur on the same date. The City Clerk read the ordinance by 

caption for its readings. Prior to the vote, Director Lau if the proposed standards will ensure 

longevity of the streets within the city of Fort Smith and requested confirmation that no 

comments were received whereby Mr. Snodgrass responded affirmatively to each. 

The motion remaining on the floor and the members all voting affirmatively, the 

Mayor declared the motion carried and the ordinance was adopted and given Ordinance 

No. 4 1-20. 

Item No. 9 consisted of the following items regarding the purchase of large heavy 

duty transit buses: 

A. Ordinance amending the 2020 Operating Budget for the 
appropriation of funds to purchase large heavy duty transit 
buses and for related federal grant reimbursements (Transit 
I Finance) 
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B. Resolution authorizing an agreement with the Arkansas 
Department of Transportation for the purchase of large heavy 
duty transit buses (Transit) 

Director of Public Transit Ken Savage briefed the Board on the items advising Fort 

Smith Transit was recently awarded just over $5.3 million in CARES Act grant funding to 

mitigate losses, and to supply the Transit Department with the tools and equipment 

necessary to reduce risks associated with the COVID-19 pandemic. Staff desires to use 

a portion of said funds to acquire six (6) large heavy duty transit buses for use on the City's 

fixed routes. Item No. 9A authorizes the appropriation of the additional funds needed to 

move forward with acquisition of the aforementioned buses at one time. Funding for all will 

be 100% reimbursed through the CARES Act grant. 

In September 2019, the Board approved an agreement with the Arkansas 

Department of Transportation (Ar DOT) for the purchase of two (2) large buses. The 

Request for Proposal for the joint procurement is now in its final phase, which permits Fort 

Smith to modify the previously agreement; therefore, due to the CARES Act funding, staff 

desires to revise the aforementioned agreement to increase the number of buses to six 

(6) rather than the originally approved two (2) buses. Acquiring all six (6) buses at once will 

mitigate concerns of overcrowding during transfers. The proposed will include the purchase 

of forty (40) feet buses and will be equipped with rear door access. Such will ensure 

adequate social distancing for boarding and seating. 

Settle, seconded by Catsavis, moved adoption of Items No. 9A and 9B. Prior to the 

vote, Director Morton extended appreciation and complimented staff for taking advantage 

of the CARES Act funding, and requested a brief explanation of the process for acquisition. 
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Mr. Savage provided the requested explanation citing actual delivery of all subject 

buses could take a couple of years due to the application processes through the Federal 

Transit Administration, U.S. Department of Labor, etc. Regardless, approval of Items No. 

9A and 9B ensures the appropriate funding is in place and revises the agreement with 

ArDOT to increase the number of buses to be purchased. 

The motion remaining on the floor and the members all voting affirmatively, the 

Mayor declared the motion carried and the ordinance and resolution were adopted with the 

ordinance given Ordinance No. 42-20 and the resolution given Resolution No. R-55-20. 

Item No. 10 was an ordinance amending the 2020 Budget and authorizing the 

appropriation of special revenues and unobligated General Fund balance for funding of 

riverfront electrical repairs (Parks I Finance) 

Director of Parks and Recreation Doug Reinert briefed the Board on the item 

advising that during the historic flooding that occurred in May 2019, significant damage to 

the electric was suffered at Harry E. Kelley Park, River Park Amphitheater, Greg Smith 

River Trail, and Fort Smith Park. Based on discussions with City Administration and the 

City's Federal Emergency Management Administration (FEMA) consultants, Witt Global 

Partners, it was determined the best course of action was to have an electrical engineer 

evaluate repairs and consider flood mitigation redesign. HSA Engineering Consulting 

Services, Inc. of Fort Smith was selected for the initial electrical evaluation for damage and 

then selected as the firm to design the relocation of electrical equipment for the future. The 

City entered into a contract with HSA for an amount not to exceed $41,375. The cost 

estimate for the construction portion of the subject project is $425,000 thereby bringing the 
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total project cost to an estimated $466,380. Per Jamie Vernon with Witt Global, FEMA will 

reimburse the aforementioned expenses at seventy-five-percent (75%) above the amount 

not covered by insurance. The City of Fort Smith utilizes the Arkansas Municipal League 

(AML) for insurance coverage whereby the insurance payout for the project (engineering 

and construction) is estimated to be $94,493. Due to such, it's estimated the City will 

receive $278,920 from FEMA. The remaining $93,000 of the estimated project cost will be 

absorbed by the General Fund. 

Settle, seconded by Morton, moved adoption of the ordinance. Prior to the vote, 

Director Dawson advised she's walked the Greg Smith River Trail and witnessed much of 

the damage citing many of the lights along the trail remain inoperable. Due to such, she 

requested confirmation that the subject project will "take care of' the lights. 

Mr. Reinert confirmed such reiterating the subject project will include subject repairs 

to City amenities from Harry E. Kelley Park to Fort Smith Park. 

Director Morton acknowledged a maximum reimbursement from FEMA and inquired 

if the subject project will exceed such. 

Mr. Reinert responded affirmatively reiterating that F E MA will reimburse 75% of the 

cost not already covered by insurance; therefore, the remaining twenty-five-percent (25%) 

must be covered by the City of Fort Smith and will be absorbed by the General Fund. 

Administrator Geffken clarified that many volunteer hours were tracked during the 

historic flood, and such are eligible and will reduce the aforementioned 25% that must be 

covered by the City of Fort Smith. 

The motion remaining on the floor and the members all voting affirmatively, the 
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Mayor declared the motion carried and the ordinance was adopted and given Ordinance 

No. 43-20. 

The consent agenda ( Item No. 1 1) was presented for consideration, the items being 

as follows: 

A. Resolution granting a temporary revocable license for the 
placement of a pneumatic tubing system with a canopy in a 
public drainage and utility easement and authorizing the Mayor 
to execute the agreement (BancorpSouth Bank, 1222 Rogers 
A venue) (Planning) 

B. Ordinance to abandon a portion of a public drainage and utility 
easement located in Fitzgerald addition, Block B, Lot 1 1  A and 
Block K, Lot 6A, an addition to the city of Fort Smith, Sebastian 
County, Arkansas (BancorpSouth Bank, 1222 Rogers 
Avenue) (Planning) 

C. Resolution authorizing the Mayor to execute a lease 
agreement with Airport Warehouse 2, LLC for parking spaces 
in the proximity of 720 Garrison Avenue; and repealing 
Resolution No. 96- 14 (Administration) 

D. Resolution accepting the bid and authorizing the purchase of 
three (3) backhoe loaders for the Street Department 
($272, 175. 00 I Street Department I Budgeted - Capital 
Replacement Fund) 

E. Resolution authorizing the Mayor to execute an agreement 
with Hawkins-Weir Engineers, Inc. to provide engineering 
services for the Highway 45 utility relocations ($628, 750. 00 I 
Utilities Department I Budgeted - 2018 Revenue Bonds) 1 

Future Fort Smith Item 

F. Resolution authorizing the Mayor to execute Change Order No. 
4 with Goodwin and Goodwin, Inc. for the Fort Chaffee 
Redevelopment Authority Sewer and Fire Protection 
Improvements (Add 43 days only I Utilities Department I 
Budgeted - 6505 Capital Improvement) I Future Fort Smith Item 
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G. Resolution accepting the project as complete and authorizing 
final payment to Goodwin and Goodwin, Inc. for the Fort 
Chaffee Redevelopment Authority Sewer and Fire Protection 
Improvements ($133, 832.47 I Utilities Department I Budgeted 
- 6505 Capital Improvement) �Future Fort Smith Item 

H. Resolution authorizing the Mayor to execute Amendment No. 
2 to the agreement with Hawkins-Weir Engineers, Inc. for 
providing engineering services for the Fort Chaffee 
Redevelopment Authority Warehouse District Water and 
Sewer System Improvements Project ($7,700.00 I Utilities 
Department I Budgeted - 6505 Capital Improvement) �Future 
Fort Smith Item 

Settle, seconded by Martin, moved adoption of all consent agenda items. Prior to 

the vote and regarding Item No. 11 C, Director Martin noted a typographical error within the 

agreement whereby the lease amount was noted as "per year" rather than "per month." 

Administrator Geffken acknowledged the oversight and noted that such has been 

revised to reflect the correct verbiage. 

With regard to Item No. 11 E, Director Martin noted the cost for the subject project 

will be shared by the City of Fort Smith (25%), FCRA (25%), and grant funding (50%); 

therefore, he inquired of estimated cost for each of the aforementioned. 

Director of Utilities Lance McAvoy advised the City of Fort Smith and FC RA will be 

$400,000 each, and grant funding will cover the remaining $800,000. 

Director Dawson acknowledged the subject project is extensive; however, no bids 

were formally requested. Due to such, she requested a brief explanation as to why. 

Additionally, she inquired of the projects estimated completion date. 

Mr. McAvoy provided a detailed explanation of the professional services process 

citing no bids are required due to utilization of same. Each year, the City Clerk publishes 
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a notice for submission of Statements of Qualifications (SQQ) for professional services, 

i.e. engineering, architectural, consulting, etc. and said SOQ's are maintained in the City 

Clerk's Office. Utilization of said process provides staff with the flexibility to select the most 

qualified firm for the subject project without necessity of going through the formal bidding 

process. With regard to project completion, the total project could take up to a decade; 

however, the subject project is for required utility relocations, which is estimated to be 

complete in 2022. 

The motion remaining on the floor for adoption of all consent agenda items and the 

members all voting affirmatively, the Mayor declared the motion carried and the ordinance 

and resolutions were adopted and the ordinance was given Ordinance No. 44-20, and the 

resolutions were given Resolution No. R-56-20 through R-62-20 respectively. 

Mayor McGill opened the Officials Forum with the following comments offered: 

� Mayor McGill 

Re: 1. Acknowledged the backdrops regarding the 2020 
Census and Sanitation Department. 

2. Regarding the 2020 Census, he stated the 
importance of participation, and noted that 
preliminary information indicates the City of 
Greenwood has already exceeded their 20 1 O 
Census population count. 

Administrator Geffken 

Re: Noted that agenda board packets for regularly 
scheduled study sessions and regular meetings are 
distributed on the preceding Friday. Beginning with the 
June 2, 2020 regular meeting, the agenda board 
packets will now be distributed on the preceding 
Thursday. Due to the COV I D-19 pandemic and 
associated postponement of several items for Board 
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discussion and/or consideration, there's great potential 
for more agenda items creating larger board packets; 
therefore, the expedited distribution will provide an 
additional day for the Board to review the information. 

The Board convened into executive session at approximately 8: 16 p.m., and after 

reconvening, the Mayor announced the following appointment nominations: 

AIRPORT COMMISSION 

Robert Hawkins (reappointment) 
Term expires June 30, 2025 

ANIMAL SERVICES ADVISORY BOARD * 

NO ACT ION TAKEN 

FUTURE FORT SMITH COMMITTEE* 

Alex Sanchez (reappointment) 
Keley Simpson (reappointment) 

John Cooley (reappointment) 
Galen Hunger (reappointment) 
Rocky Walker (reappointment) 
Paula Linder (reappointment) 
Debra Young (reappointment) 
Vicki Newton (reappointment) 
Chris Raible (reappointment) 
Terms expire April 2 1, 2025 

HOUSING ASSISTANCE BOARD* 

Karen Wuthrich (reappointment) 
Jim Harris (reappointment) 
Terms expire April 30, 2022 

LIBRARY BOARD OF TRUSTEES * 

Sara M. Davis 
(to fill the unexpired term of Anita Paddock who resigned) 

Term expires December 3 1, 2022 

PARKS AND RECREATION COMMISSION 

David S. Roberts 
(to fill the unexpired term of Lacey Jennen who resigned) 

Term expires August 3 1, 2022 

*deferred from the March 17, 2020 regular meeting 
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Note: Upon reconvening, Director Catsavis did not return to the meeting. 

Lau, seconded by Settle, moved acceptance of the above named appointment 

nominations. The members present all voting aye, the Mayor declared the motion carried. 

There being no further business to come before the Board, Morton moved that the 

meeting adjourn. The motion was seconded by Settle, and the members present all voting 

aye, the Mayor declared the motion carried and the meeting stood adjourned at 8:32 p.m. 

CITY CLERK 
' 
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