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AGENDA
Fort Smith Board of Directors

STUDY SESSION
September 27, 2022 ~ 6:00 p.m.
Blue Lion
101 North 2nd Street
THIS MEETING IS BEING TELECAST LIVE AT THE FOLLOWING LINK:
https://video.ibm.com/channel/XqbsvFPFApS

CALL TO ORDER
1.

Review potential amendment to the Unified Development Ordinance (UDO)
regarding zoning of mini-storage warehouse facilities ~ Settle/Morton placed on
future study session agenda at the June 28, 2022 study session ~ (Planning)

2.

Review potential amendment to the Unified Development Ordinance (UDO)
regarding reversionary provisions relative to zoning ~ Morton/Settle placed on
future study session agenda at the June 28, 2022 study session ~ (Planning)

3.

Update from Fort Chaffee Redevelopment Authority (FCRA) regarding current land
availability and future plans through 2024 ~ Morton/Rego placed on agenda at the
September 20, 2022 regular meeting ~ (Administration)

4.

Discussion regarding Eighth Circuit Court of Appeals opinion regarding Consent
Decree ~ Settle/Rego placed on agenda at the September 20, 2022 regular
meeting ~ (Administration)

5.

Review preliminary agenda for the October 4, 2022 regular meeting

ADJOURN
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Memorandum
To:
Cc:
From:
Date:
Subject:

SS 1

Carl Geffken, City Administrator
Jeff Dingman, Deputy City Administrator
Maggie Rice, Director of Development Services
September 19, 2022
Mini-storage Warehouse Regulations

Following the June 28th study session, Planning staff began working on a text amendment to the UDO regarding
regulations for the development of mini-storage facilities. Some of the chief concerns include the typically low
volume traffic land use being located along commercial and retail corridors, the aesthetics of the facilities, and
requiring Board of Director approval of every mini-storage warehouse land use.
A new UDO section is proposed that will address zoning locations and design standards for mini-storage
warehouses, including climatized and non-climatized facilities. Some of the key features of the new section
will require the following:
•
•
•

Permit mini-storage warehouse facilities, vehicle storage yards, and portable storage unit land uses in I1, I-2, and I-3 zoning districts only.
Mini-storage warehouse projects will require review by the planning commission and approval by the
Board of Directors.
Increased design standards will be required, such as 51% high-quality materials, screening with an 8’
opaque wall, roof and wall articulations, and limiting vehicle storage yard areas to the rear of the site.

As part of the amendment, staff proposes to amend the existing mini-storage warehouse definition to identify it
as “climatized” and add a new definition for mini-storage warehouse (non-climatized) as follows:
Mini-storage warehouse (climatized)
•

Shall mean a complex of small indoor storage units which are rented or leased and which are arranged to
be individually accessible to the lessee or renter.

Mini-storage warehouse (non-climatized)
•

Shall mean a complex of small outdoor storage units which are rented or leased and which are arranged
to be individually accessible to the lessee or renter.

Additionally, the UDO Land Use Chart will be amended to add separate listings for mini-storage warehouse
(climatized) and mini-storage warehouse (non-climatized). Both uses will be identified as allowed in the I-1, I2 and I-3 zoning districts with development plan (DP) review by the Planning Commission and approval by the
Board of Directors.
The Planning Commission recommended approval of the attached amendments (Attachment A) at their
September 13th meeting. Enclosed within your packet is the memorandum from the June 28th study session
(Attachment B).
Staff will be available at the study session for questions and discussion.
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Attachment A
27-707

Mini-Storage Warehouses

27-707-1

Purpose

The purpose of these regulations is described as follows:
A. Protect and enhance the City of Fort Smith.
B. Provide good civic design and arrangement.
C. Preserve property values of surrounding property.
27-707-2

Mini-Storage Locations

As defined herein, mini-storage warehouses are subject to development plan review by the
Fort Smith Planning Commission and approval by the Board of Directors. Subject to
approval and applicable zoning and design standards, mini-storage warehouses (nonclimatized) are permitted within the I-1, I-2, and I-3 zoning districts. Mini-storage
warehouses (climatized) are permitted in the I-1, I-2 and I-3 zoning district.
27-707-3

Applicability

A. The design guidelines shall apply to all new mini-storage warehouses and to existing
mini-storage warehouses when a structure or site will: (1) increase the gross square
footage of the structure or site by 50% or greater; (2) shall include any cumulative
building additions from the effective date of this ordinance that over a five-year period
amount to a 50% increase in square footage; and (3) shall also include the
redevelopment of existing structures into mini-storage warehouses.
B. Buildings in compliance with these regulations shall not be renovated, remodeled,
altered, or repaired so that the building will be in noncompliance with these regulations.
27-707-4

Mini-Storage Warehouse Design Standards

Mini-storage warehouse developments shall comply with the following:
A. Developments shall have a principal building oriented towards a street right-ofway. The principal building shall be 51% high-quality materials. High-quality
materials include brick, native stone, stucco, exterior insulated finished systems,
(EIFS), cementious siding (e.g., Hardie Board), and tinted/textured concrete
masonry units.
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B. The roofline of a building longer than sixty-five (65) feet shall include at least one
vertical elevation change or parapet of at least three (3) feet and extending at
least twenty (20) percent of the length of the roofline.
C. Each building façade greater than sixty-five (65) feet in length, measured
horizontally, shall incorporate wall plane projections or recesses having a depth of
at least three (3) percent of the length of the façade and extending at least twenty
(20) percent of the length of the façade.
D. The exterior building façade of all buildings must be constructed with 51% highquality materials on any façade facing a street right of way. If a mini-storage
warehouse is constructed next to property zoned or developed residential, all
facades shall be 100% high-quality materials. High-quality materials include brick,
native stone, stucco, exterior insulated finished systems, (EIFS), cementitous siding
(e.g., Hardie Board), and tinted/textured concrete masonry units.
E. All mini-storages shall be screened from street rights of way and adjoining
properties with a wall not less than eight feet in height. The wall shall be:
1. A decorative, opaque wall constructed of stone, brick, tinted/textured
concrete masonry units, exterior insulated finished systems (EIFS), or other
materials as approved. Main entry gates may utilize non-opaque materials
such as wrought iron, steel tubing or similar materials.
2. The wall shall be integrated with the overall architectural design of the
development.
3. Wood privacy and vinyl covered chain-link fences are prohibited. Razor
wire and barbed wire shall only be permitted when not visible from a
street right-of-way and adjacent property.
F. In lieu of utilizing 51% high-quality materials and wall projections or recesses, a
wall as described in Section 27-707-4(E) may be constructed.
G. Buildings shall be designed and located so that overhead doors within such
facilities are not visible from a street right of way. When a non-opaque gate is
utilized, overheard doors may be visible through the gate.
H. All mechanical equipment, heating/cooling systems, trash receptacles and utility
boxes shall be completely screened from adjoining properties and street right of
way.
1) For ground-mounted equipment, the screening shall consist of a wall, fence, or
approved landscaping or the equipment must be enclosed with a building.
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2) For roof-mounted equipment, the screening shall be architecturally
incorporated into the roof design and shall consist of materials that are visually
compatible with the supporting building.
I. Vehicle storage yards shall be restricted to the rear of the site.
27-707-5

Additional Requirements for Mini-Storage Warehouse (Climatized)

In addition to the above standards, the following standards shall apply to mini-storage
warehouse (climatized):
A. All exterior building façades shall be constructed with 51% high-quality materials. Highquality materials include brick, native stone, stucco, exterior insulated finished systems,
(EIFS), cementious siding (e.g., Hardie Board, and tinted/textured concrete masonry
units) or other approved materials
B. A decorative masonry wall described in 27-707-4(E) is not required.
C. Loading areas shall not be visible from a street right of way.
D. Interior storage units shall not be visible through a building storefront or windows from
a street right-of-way.
E. Building facades that face a street right of way shall avoid solid walls through the use of
windows.
27-707-6

Application Requirements

A. Submittal of a Development Plan Application as defined in Section 27-331 is required for
all mini-storage warehouse developments allowed in the zoning districts described in
27-707-2.
B All mini-storage warehouse developments shall require review by the Planning
Commission and approval of the Board of Directors prior to the issuance of a building
permit.
1.

Planning Commission Action. Following the public hearing, the Planning
Commission may recommend approval, approval as amended, or denial of the
proposed amendment.
a. The Planning Commission’s recommendation shall be certified to the
Board of Directors.
b. The Board of Directors shall consider the Planning Commission’s
recommendation at the second regularly scheduled meeting following
action by the Planning Commission.
c. If the Planning Commission fails to make a recommendation on the
application, it shall be deemed to have made a recommendation of denial.
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At that point the application shall be forwarded to the Board of Directors
with no recommendation having been made.
2. Action by the Board of Directors. When the Planning Commission certifies a
recommendation to the Board of Directors, the Board shall take any action
consistent with its authority, including:
a. Approving the application
b. Approving the application plan as amended;
c. Denying the application;
d. Returning the application to the Planning Commission with specific
questions or issues; or
e. Continue the application to a date certain.
27-707-7

Any standard not specifically covered by this section shall be subject to the general
requirements of the Unified Development Ordinance.
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Memorandum
To:
Cc:
From:
Date:
Subject:

Attachment B

Carl Geffken, City Administrator
Jeff Dingman, Deputy City Administrator
Maggie Rice, Director of Development Services
June 17, 2022
Mini-storage warehouse locations

At the March 15, 2022, meeting of the Board of Directors a study session discussing the location of ministorage warehouse facilities was requested. The request was made following a series of zoning requests for
mini-storage warehouse facilities, a land use with typically low traffic volumes, along commercial and retail
corridors. The mini-storage warehouse land use is permitted by right in the following zoning districts;
Commercial Heavy (C-5), Industrial Light (I-1), Industrial Moderate (I-2), and Industrial Heavy (I-3).
The Unified Development Ordinance notes the following purpose statements for the respective zoning districts:
UDO Section
27-426 A

Zoning District
Commercial Heavy (C-5)

27-430 A

Industrial Light (I-1)

27-431 A

Industrial Moderate (I-2)

27-432 A

Industrial Heavy (I-3)

Purpose
To provide adequate locations for retail uses and services that
generate moderate to heavy automobile traffic
To provide for a mixture of light manufacturing, office park,
research and development, and limited retail/service retail land
uses in an attractive, business park setting.
To provide for industrial land uses which can be operated in a
clean and quiet manner that shall not be obnoxious to adjacent land
uses, and shall have relatively limited environmental impacts.
To accommodate a wide variety and intensity of industrial land
uses, some of which may have significant external impacts.

With this in mind, staff would offer the following options:
 Option 1 – Remove the mini-storage warehouse land use from the C-5 zoning district.
 Option 2 – Create a new land use classification for mini-storage warehouse (indoor access only) and
permit it by right in the C-5 and Industrial districts while amending the code to limit mini-storage
warehouse to Industrial zoning districts.
 Option 3 – Create a specific set of design standards for the mini-storage warehouse use. Ex: Use of
walls, screens, or berms to shield from public view.
 Option 4 – Leave the code as is.
Staff will be available to discuss during the study session.
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Memorandum
To:
Cc:
From:
Date:
Subject:

SS 2

Carl Geffken, City Administrator
Jeff Dingman, Deputy City Administrator
Maggie Rice, Director of Development Services
September 19, 2022
Zoning Reversion

Following the June 28th study session, the Board directed Planning staff to strengthen the language in the UDO
requiring development to begin within a certain time frame following adoption of a zoning ordinance. Below is
a summary of the proposal:
•

•

•

Conventional Rezoning – The UDO makes a provision for the development plan to be abandoned
following 18 months without commencing construction or obtaining a building permit. Staff changed
this timeframe to 24 months.
Planned Zoning District – Staff added a section entitled Abandonment of a Project Booklet requiring
construction or the issuance of a building permit within the time limit stated in the project booklet. If
this criteria is not met, development cannot occur until a new project booklet is approved.
Staff added language granting the Board of Director’s the authority to impose a time limit in addition to
the Planning Commission.

The Planning Commission will review the proposed amendments (Attachment A) at their October 11th meeting.
Enclosed within your packet is the memorandum and letter from Jerry Canfield, City Attorney, from the June
28th study session (Attachment B).
Staff will be available at the study session for questions and discussion.
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Attachment A
27-330

Rezoning: Conventional Districts

27-330-9

Abandonment of Final Development Plan

A.

Abandonment. If a plan or section of a plan is given final approval, but the
landowner/applicant abandons the plan, then the final approval shall be considered
terminated and void.

B.

Determination. Abandonment may occur as follows:
1.

Notification to the City in writing by the landowner/applicant that the
approval has been abandoned; or

2.

Failure to commence construction or obtain a building permit within the 18
24 months approval period.

C.

Request for Extension. Prior to a determination of abandonment, an applicant
may make a written request to the Planning Commission for a one-time, six
month extension of the final approval provided a valid reason for the delay exists.
Any further requests for extension after the 6 month period must be made to the
Board of Directors.

D.

New Plan Required. Whenever a final plan has been abandoned as provided in
this Section, no development shall take place on the property until a new final
development plan has been approved.
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27-341

Planned Zoning District

27-341-1 Purpose
A.

The process is deemed necessary to assure control of certain development while
providing the applicant a means of gaining commitment without undue financial
risk. Specifically, the purposes of this article are to encourage:
1. Comprehensive and innovative planning and design of diversified yet
harmonious development;
2. Better utilization of sites characterized by special features of geographic
location, topography, size, or shape;
3. Flexible administration of
development guidelines;

general performance

standards

and

4. Primary emphasis shall be placed upon achieving compatibility between
the proposed development and surrounding areas to preserve and
enhance the neighborhood through the use of enhanced site design,
architecture, landscaping, and signage.
5. Developments that utilize design standards greater than the minimum
required by the UDO.
27-341-2 Submission Requirements.
The director shall prepare an application form which specifies the information to be
submitted in support of a planned zoning district. This shall include at a minimum:
1. Pre-application conference is required pursuant to Section 27-302.
2. Application Fee
3. A project booklet, submitted graphically and in narrative form, addressing
as many items as applicable. In no instance shall the design requirements
and development standards be less than those found in Chapters 27-200,
27-500, 27-600, and 27-700.
a. Reason (need) for requesting the zoning change and
response to how the proposal fulfills the intent/purpose
of the Planned Zoning District.
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b. Current ownership information (landowner/applicant
and representative of applicable) and any proposed or
pending property sales.
c. Comprehensive description of the scope, nature, and
intent of the proposal.
d. General project concept:
i. Street and Lot Layout
ii. Site plan showing proposed improvements
iii. Buffer areas, screening, and landscaping
iv. Storm water detention areas and drainage
v. Undisturbed natural areas
vi. Existing and proposed utility connections and
extensions
vii. Development
and
architectural
design
standards
viii. Building elevations
ix. Proposed signage (type and size)
e. Proposed development phasing and time frame
f. Identify land use designations.
g. Identify area and bulk regulations.
h. A chart comparing the proposed planned zoning district
to the current zoning district requirements (land uses,
setbacks, density, height, intensity, bulk and area
regulations, etc.)
i. A chart comparing the proposed land uses and the
zoning district(s) where such land uses are permitted.
j. A chart articulating how the project exceeds the UDO
requirements (ex. increased landscaping, increased
high quality materials on the façade, etc.).
k. Statement of how the development will relate to
existing and surrounding properties in terms of land
use, traffic, appearance, height, and signage.
l. A traffic study when required by the Engineering
Department (consult with staff prior to submittal)
m. Statement of availability of water and sewer (state size
of lines).
27-341-3
A.

Application and Review Procedures

Determination of Completeness. Applications shall be submitted to the
Director for a determination of completeness pursuant to Section 27-303. An
application is complete when all of the items required by the Unified
Development Ordinance and on the application form are prepared and/or
answered, and any required supplemental or additional applications are
submitted with the appropriate fee to the Planning and Zoning Department.
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B.

Neighborhood Meeting. The applicant shall comply with the requirements for a
neighborhood meeting pursuant to Section 27-304.

C.

Staff Review. Following a determination of completeness, the Staff shall review
the application pursuant to Section 27-305.

D.

Notice and Public Hearing. Following completion of Staff review and such
neighborhood meetings as are required, the application shall be scheduled for a
public hearing before the Planning Commission.

E.

1.

Notice shall be provided, published, mailed and posted pursuant to Section
27-308.

2.

The Planning Commission may recommend a change in a zoning district
category which constitutes a more restrictive change than requested by the
applicant.

Factors to be Considered.
1. Rezoning Application -- Approval, approval as amended, or denial of the
rezoning application shall be based upon consideration of the following
factors:
a. Compatibility with the Master Land Use Plan, Master Street Plan,
and applicable area plans.

2.

b.

Compatibility of the proposed development with the character of the
neighborhood.

c.

The zoning and uses of adjacent and nearby properties, and the
compatibility of the proposed future uses with those existing uses.

d.

The extent to which the proposed land use would increase or
change traffic volume or parking demand in documented evidence
or engineering data, road conditions, road safety, or create parking
problems in combination with any improvements that would mitigate
these adverse impacts.

e.

The current availability of public utilities and services and the future
capacity needed to adequately serve the proposed land use in
combination with any improvements that would mitigate these
adverse impacts.

f.

That the application complies with all relevant ordinance
requirements (for example 27-200, 27-500, 27-600, and 27-700).

Project Booklet -- The following criteria shall be considered when reviewing
the project booklet:
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F.

a.

Is the site capable of accommodating the building(s), parking areas
and drives with the appropriate open space provided?

b.

Does the plan provide for safe and easy ingress, egress and
internal traffic circulation?

c.

Is the plan consistent with good land use planning and site
engineering design principles, particularly with respect to safety;

d.

Are the architectural designs consistent with the City of Fort Smith
policies and regulations and compatible with surrounding land use
features;

e.

Does the Plan represent an overall development pattern that is
consistent with the Master Street Plan, Master Land Use Plan, and
other adopted planning policies;

f.

The required right-of-way dedication has been identified by the City
Engineering Department.

g.

All easements and utilities shall meet the requirements of the
approving departments and agencies.

h.

Articulate how the plan minimizes or mitigates the impact of
increased traffic both in volume and vehicle size.

i.

Articulate how the plan exceeds the UDO requirements. (ex.
increased landscaping, increased high quality materials, etc.)

Planning Commission Action. Following the public hearing, the Planning
Commission may recommend approval, approval as amended, or denial. The
Planning Commission may also continue the application to a date certain.
1.

The Planning Commission shall certify recommendations of approval or
approval as amended to the Board of Directors for further procedure in
conformity with A.C.A. tit. 14, ch. 56, subch. 4[§ 14-56-401 et. seq.]
The Planning Commission or Board of Director’s may impose a time limit for
the development as described in the project booklet.

2.

G.

The Planning Commission’s certified recommendations shall be
automatically placed on the agenda of the Board of Director’s second
regularly scheduled meeting of the month following action by the Planning
Commission.
Appeal. Appeals from the decisions of the Planning Commission shall be in
accordance with Section 27-337-8.
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27-341-4 Amendments to the Planned Zoning District Plans
Once a PZD has been approved, significant changes may be made only after approval of
a revised PZD. This requires re-submittal of the application through the same procedural
requirements of the original application. Changes that are not considered significant
pursuant to Section 27-341-4(a) may be approved at the Director’s discretion.
Disapproval of the changes may be appealed to the Planning Commission.
A. Criteria. For the purposes of this section, significant changes shall be determined by
the Director. Significant changes shall mean any of the following, provided they are still
within the approved standards of the applicable zoning district.
1.

Increases in density or intensity of residential uses by more than 5%;

2.

Increases in total floor area (entire plan) of all non-residential buildings by
more than 5% or 5000 square feet, whichever is less;

3.

Increases of lot coverage by more than 5%;

4.

Changes to the architectural style that shall make the project inconsistent
with previous approvals;

5.

Changes in ownership patterns or stages of construction that shall lead to
a different development concept;

6.

Changes in ownership patterns or stages of construction that shall impose
substantially greater volumes on streets and load capacities on public
facilities;

7.

Decrease of more than 5% in areas devoted to open space or the
substantial relocation of such areas;

8.

Changes in traffic circulation patterns that will affect traffic outside of the
project boundaries;

9.

Modification or removal of conditions and stipulations to the planned zoning
district approval; or

10.

Modifications that change, amend, or violate the terms of applicable
planning policies.

B. Approval. Any changes that seek to vary the standards of the applicable district
and cannot be approved through paragraph (A) above must either be approved by
the Planning Commission through a Planned Zoning District rezoning application or
through a variance request to the Board of Zoning Adjustment.
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C. Appeal. Appeal of the Director’s determination of whether changes are significant
may be taken to the Planning Commission, whose decision shall be final. No further
action shall be taken to process the application pending the Planning Commission’s
determination.
27-341-10

Abandonment of Project Booklet

A.

Abandonment. If a project booklet is given approval, but the landowner/applicant
abandons the project booklet, then the final approval shall be considered
terminated and void.

B.

Determination. Abandonment may occur as follows:
1.

Notification to the City in writing by the landowner/applicant that the
approval has been abandoned; or

2.

Failure to commence construction, obtain a building permit, or commence
the description in the project booklet within the time limit described in the
booklet.

C.

Request for Extension. Prior to a determination of abandonment, an applicant
may make a written request to the Planning Commission for a one-time, six
month extension of the final approval provided a valid reason for the delay exists.
Any further requests for extension after the 6 month period must be made to the
Board of Directors.

D.

New Project Booklet Required. Whenever a project booklet has been
abandoned as provided in this Section, no development shall take place on the
property until a new project booklet has been reviewed by the Planning
Commission and approved by the Board of Directors.
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Memorandum
To:
Cc:
From:
Date:
Subject:

Attachment B

Carl Geffken, City Administrator
Jeff Dingman, Deputy City Administrator
Maggie Rice, Director of Development Services
June 17, 2022
Zoning Reversion

At the March 15, 2022 meeting of the Board of Directors, a study session discussing the reversion of zoning without
an issued building permit within a specified time was requested. Section 27-101 of the Unified Development
Ordinance (UDO) states:
The Unified Development Ordinance is enacted to promote the orderly growth and expansion of Fort Smith,
Arkansas. These regulations provide for the orderly development of subdivisions, expansion of infrastructure
and public services, and divide the city into several zoning districts. Within these zoning districts, the Unified
Development Ordinance prescribes the character, area, bulk, location and use of buildings and land. These
regulations are designed to achieve the following objectives:
(1)

To stabilize and conserve property values.

(2)

To protect streets, schools and utilities from overloading by limiting population density.

(3)

To provide locations for each land use which are properly related to traffic, utilities and other land uses.

(4)

To separate conflicting types of traffic by requiring the proper relation of land uses.

(5)

To reduce or eliminate congestion by providing adequate off-street parking and loading spaces.

(6)

To improve quality of life and aesthetics by providing adequate light, air and open space.

These regulations are justifiable only insofar as they promote the health, safety, convenience, or general
welfare of the community as a whole.
Police power is prescribed to jurisdictions to promote the health, safety, or general welfare of the community.
Zoning regulations are a common use of a jurisdiction’s police power. An example of how zoning regulations
exercise police power is by separating noxious uses like manufacturing from residential. As the Board considers
zoning/rezoning requests the objectives noted above should be taken into consideration in relation to the property in
question. Following satisfaction that the requested zone is appropriate for the property is when zoning should be
changed.
Based on staff’s research Fort Smith would be one of the only cities in Arkansas to have a reversion clause on
zonings. A Planner’s Dictionary defines a reversion clause as a requirement that may accompany a rezoning that
returns the property to its prior zoning classification if a specified action (such as taking out a building permit or
beginning construction) does not begin in a specified period of time, say, one year. Enclosed in the packet is a letter
from Jerry Canfield, city attorney, discussing zoning, “contract” or “conditional” zoning including reversion, and the
status of current Arkansas law.
Some additional factors of zoning reversion include the administration or tracking of zoning reversals, the exclusion
of a corrective rezoning, zonings required with annexations, and a zoning request that may not need a building
permit.
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If the Board of Director’s intent is to have development occur in a specific timeframe, provisions to limit time for a
development exist in both the conventional rezoning and planned zoning district sections of the UDO. See below for
the specific language:
Planned Zoning District: Section 27-341-3(F)(1) – The Planning Commission shall certify recommendations of
approval or approval as amended to the Board of Directors for further procedure in conformity with A.C.A. tit. 14,
ch. 56, subch. 4[§ 14-56-401 et. seq.] The Planning Commission may impose a time limit for the development as
described in the project booklet.
Rezoning (Conventional): Section 27-330-9(B)(2) – Abandonment of a final development plan - Failure to
commence construction or obtain a building permit within the 18 months approval period.
Staff will be available to discuss during the study session.
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June 23, 2022
Ms. Maggie Rice
Director of Planning
City of Fort Smith
623 Garrison Avenue
F011 Smith, AR 72901
Re:

Zoning Reversion

Dear Ms. Rice:
As you know, as an Arkansas municipality, F011 Smith has been authorized to develop planning
controls including zoning ordinances and to apply those controls within its environs and within
its five mile extraterritorial jurisdiction. Ark. Code Ann.§ 14-56-404 & § 14-56-413 (Supp.
2021). The authority to adopt such municipal planning controls, including zoning, is an attribute
of the police power designed to protect the health, safety, and welfare of the inhabitants of
municipal areas. See,�. Ark. Code Ann.§ 14-56-403 (Repl. 1998).
Because planning/zoning is an attribute of municipal government centered on the municipality's
police power, historically, conditioning or contracting a planning action, such as a rezoning of
property, was considered improper and invalid - just as a municipality could not contract away
its zoning authority or commit a future legislative body regarding zoning. In theory, if a
particular zoning for a tract of prope1ty was justified under the police power, that decision should
not be conditional and the decision should not be affected by contractual terms.
In actual practice, however, planning/zoning has changed over the decades. In the past few years,
F011 Smith has approved zoning subject to conditions such as submission of a development plan
for approval by the planning commission. The current UDO contains provisions, infrequently
used, which refer to the power to impose a time limit on commencement of development in a
planned zoning district (F011 Smith Municipal Code Section 27-341-3(F)(l)) and a time limit on
abandoning a project in a conventional rezoning area (Fo11 Smith Municipal Code Section 27330-9(B)(2)).
In recent years, local and state legislatures have approved "reversion to previous zoning" as a
specific type of "conditioning" or contracting" rezoning. Planning/legal publications suggest that
at least twelve states, including Michigan recently, have adopted statutes which, in essence,
authorize "contract" or "conditional" zoning. The Michigan legislation allows an owner of land
to make offers in writing regarding zoning including zoning reversion if the offered conditions
are not met. If accepted by the municipality, the result is a zoning agreement which may include
a provision that the agreed zoning reve1ts to the fom1er zoning if the agreed conditions have not
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been met within a stated period oftime.
The Arkansas appellate courts have not addressed the validity ofconditions placed on zoning neither in any form Fort Smith typically uses nor as a reversion to original zoning ifconditions
are not met within a certain time period. In our opinion, provisions regarding zoning reversion
are more likely to be sustained and upheld by the courts ifthere is express legislative
authorization by the General Assembly for such procedures.
Thank you for your attention to this matter.
truly yours,

2
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TO:

Mayor and Board of Directors

FROM:

�
Carl E. Geffken, City Administra

DATE:

September 27, 2022

SUBJECT: Update from Fort Chaffee Redevelopment Authority (FCRA)
Regarding Current Land Availability and Future Plans Through
2024
The Board of Directors at the September 20, 2022 Board Meeting modified
the modified the Study Session item regarding FCRA to an updated about
current land availability and future plans through 2024. Daniel Mann,
Executive Director of the FCRA, will speak to the Board of Directors and
answer any questions. Members of the FCRA Board of Trustees were also
invited to attend the Study Session.

Administrative Offices
623 Garrison Avenue, Ste 315 PO Box 1908
Fort Smith, Arkansas 72902
(479) 784-2201 (479) 784-2430 (fax)
www.fortsmithar.gov
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TO:

Mayor and Board of Directors

FROM:

Carl E. Geffken, City Administrat{!;;;cL

DATE:

September 27, 2022

SUBJECT: Discussion Regarding Eighth Circuit Court of Appeal Opinion
Regarding the Consent Decree
On September 14, 2022, the Eighth Circuit Court of Appeals issued a ruling
denying the City of Fort Smith's appeal of the local Federal District Court's
ruling requiring the City to repair or replace all pipes rated a four (4) or a five
(5) according to the National Association of Sewer Service Companies
(NASSCO) scale. Based on the inclusion of a decision tree in Appendix D of
the Consent Decree and the City's reading of the Consent Decree, the City
contended that Appendix D along with engineering judgement should be used
to determine which pipes to repair or replace and which pipes to include in
the City's Capacity, Management, Operation, and Maintenance (CMOM)
program. Had the City prevailed at the Eighth Circuit, the cost of the
Consent Decree would have been reduced by an estimated $140 m,llion.
The Eighth Circuit's decision and whatever actions the City may or may or
may not take as a result of the decision is the main discussion point at the
Study Session.

Administrative Offices
623 Garrison A venue, Ste 315 PO Box 1908
Fort Smith, Arkansas 72902
(479) 784-2201 (479) 784-2430 (fax)
www.fortsmithar.gov
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September 14, 2022

TO:

Members of the Board of Directors
Members of the Fire Code Board of Appeals and Adjustments

RE:

Appointments

The term of Mr. Gene Nelson of the Fire Code Board of Appeal and Adjustments expire
October 30, 2022. The term of Mr. Chris Driggers expired October 30, 2021. In accordance with
Ordinance No. 2926, applications for this prospective vacancy are now being received.
Please submit application to the city administrator's office no later than the close of
business on October 10, 2022. A list will be compiled for review by the Board of Directors.
Applications are available on the City of Fort Smith website. Go to www.fortsmithar.gov and
click on boards and commissions.
Sincerely,

&»cQ l.

Carl E. Geffken
City Administrator

623 Ciarrison Avenue
P.O. Box 1908
Fon Smith, Arkansas 72902
( 479) 785-280 I
www.fortsrnithar.gov
Printed on I 00% Ret)•cled Paper
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FIRE CODE BOARD OF APPEALS AND ADJUSTMENTS

The Fire Code Board of Appeals and Adjustments hears appeals of fire codes. The appeals shall be made
in writing to the Fire Chief, who will forward them to the chairman. The chairman will notify board
members and set up an appeals hearing. Every decision the board makes shall be final, in writing, and
indicate the vote.
The board is composed of five members appointed by the Board of Directors. After initial staggered
terms, the board members will serve four year terms. The Fire Chief is an ex-officio member and acts as
secretary (he or she has no vote). The Board meets on call at fire station 1.

DATE APPOINTED

TERM EXPIRES

Chris Driggers
6301 Southfield Drive (16)
646-2394 (h)
651-5670 ©
fsfdfm@sbcglobal.net

01/16/18

10/30/21

Gene Nelson
Nelson Insurance Agency
P. 0. Box 2270 (02)
782-8718
nelson I ns1@aol.com

10/01/85

10/30/22

Ronnie Rogers
1512 North 43 Street (04)
883-3131 (h)
Rrogers4228@icloud.com

10/15/19

10/30/23

Shannon Reith
8001 Cypress Ave (08)
479-739-7999 (C)
479-782-4085 (w)
shannoh@gostudio6.com

3/15/2022

10/30/23

Teddy Abbey
1505 Quebec Drive {08)
522-0525
tedd')'abbe')'@gmail.com

01/19/21

10/30/24

9/16/2022
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