
MAYOR BOARD OF DIRECTORS 
George B. McGill Ward 1 – Jarred Rego 

Ward 2 – Andre’ Good 
CITY ADMINISTRATOR Ward 3 – Lavon Morton 
Carl Geffken Ward 4 – George Catsavis 

At-Large Position 5 – Robyn Dawson  
CITY CLERK At-Large Position 6 – Kevin Settle 
Sherri Gard At-Large Position 7 – Neal Martin 

AGENDA
Fort Smith Board of Directors 

STUDY SESSION 
September 13, 2022 ~ 6:00 p.m. 

Blue Lion 
101 North 2nd Street 

THIS MEETING IS BEING TELECAST LIVE AT THE FOLLOWING LINK: 
https://video.ibm.com/channel/XqbsvFPFApS 

CALL TO ORDER 

1. Review requirements of Arkansas Act 605 of 2021 regarding water utility providers
~ Morton/Settle placed on future study session agenda at the July 27, 2022 special
meeting ~  (Utility)

2. Discuss proposed removal of utility payment drop boxes  ~ Catsavis/Dawson
placed on future study session agenda at the July 12, 2022 regular meeting ~
(Utility)

3. Review of draft HOME American Recovery Plan (ARP) Allocation Plan  (CDBG)

4. Review proposed insurance premium holiday for City of Fort Smith employees in
December 2022  (Human Resources)

5. Discuss potential distribution of a stipend to City of Fort Smith employees  (Human
Resources)

6. Review preliminary agenda for the September 20, 2022 regular meeting

ADJOURN 
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          SS1 
UTILITY DEPARTMENT 

INTEROFFICE MEMORANDUM 

 

 

TO: Carl E. Geffken, City Administrator 
FROM: Lance A. McAvoy, Utility Director  
SUBJECT: Requirements of Arkansas Act 605 of 2021 
DATE: September 8, 2022 
CC: Jeff Dingman, Deputy City Administrator 
  

At the July 27, 2022, Board of Director’s Special Meeting, Director Morton and Director Settle requested 
a Study Session to discuss Arkansas Act 605 of 2021. 

At the September 13, 2022, Study Session, a brief presentation on Act 605 of 2021 will be presented.  
Scheduled to be at the meeting is Mr. Ryan Benefield with the Arkansas Natural Resource Commission.  If 
scheduling allows Mr. Dave Naumann with Burns & McDonnell’s 1898 to attend virtually.  

Please contact me should you or members of the Board have any questions or desire additional information. 
 

Attachments: 1 Arkansas Act 605 of 2021 
 2 Rules Implementing Act 605 of 2021: Agency No. ANRC 138.00 
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State of Arkansas As Engrossed:  H3/11/21  1 

93rd General Assembly A Bill      2 

Regular Session, 2021  SENATE BILL 386 3 

 4 

By: Senator A. Clark 5 

By: Representative Love 6 

  7 

For An Act To Be Entitled 8 

AN ACT TO AMEND THE LAW CONCERNING RETAIL WATER 9 

PROVIDERS AND RELATED SERVICE; AND FOR OTHER 10 

PURPOSES.  11 

 12 

 13 

Subtitle 14 

TO AMEND THE LAW CONCERNING RETAIL WATER 15 

PROVIDERS AND RELATED SERVICE. 16 

 17 

 18 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 19 

 20 

 SECTION 1.  Arkansas Code Title 14, Chapter 234, is amended to add an 21 

additional subchapter to read as follows: 22 

Subchapter 8 — Oversight of Retail Water Providers 23 

 24 

 14-234-801.  Findings — Definitions. 25 

 (a)  The General Assembly finds that: 26 

  (1)  Oversight of providers in the state is primarily handled by 27 

the Arkansas Natural Resources Commission and the Department of Health;  28 

  (2)  The oversight of these providers is spread out and results 29 

in the inability of a single state entity to monitor and help initiate 30 

necessary changes in public access of water, rate structures, the 31 

sustainability of the providers, and the protection of consumer rights; 32 

  (3)  While local control is important, the current landscape of 33 

providers has the potential to create inefficiencies in service and 34 

instability in fiscal management; 35 

  (4)  Combining smaller providers may be necessary in some areas 36 

September 13, 2022 Study Session 3



As Engrossed:  H3/11/21 SB386 

 

 2 03-11-2021 13:32:49 KLL115 

 

 

in order to guarantee dependable and plentiful provision of water and to 1 

avoid unsustainable rate increases; 2 

  (5)  Many providers have an aging workforce, and there is a need 3 

for education of the governing bodies of these providers concerning the 4 

importance of recruiting and retaining an expert workforce; and 5 

  (6)  Training of local, state, and federal leaders on issues 6 

surrounding provider personnel, finances, compliance, and environmental 7 

factors is needed. 8 

 (b)  As used in this subchapter: 9 

  (1)  "Commission" means the Arkansas Natural Resources 10 

Commission; 11 

  (2)  "Provider" means any provider of retail water service; and 12 

  (3)  "Provider board" means the governing body of a provider, 13 

whether the governing body is organized as a board, commission, committee, 14 

council, or other type of entity. 15 

    16 

 14-234-802. Fiscal distress — Improvement plans — Rates and rate 17 

studies. 18 

 (a)(1)  For the purposes of this section, a provider is in fiscal 19 

distress if the provider: 20 

   (A)  Fails to obtain a rate study as required under this 21 

section; 22 

   (B)  Fails to implement a completed rate study required 23 

under this section; or  24 

   (C)  Has been found by the commission to be in significant 25 

noncompliance with rules of the commission because of inadequate funds for 26 

operation and maintenance or inadequate compliance with rules of the 27 

commission. 28 

  (2)  A provider may be found by the commission to be subject to 29 

this section if a member of the provider's board does not receive the 30 

training required under § 14-234-805. 31 

 (b)  The commission shall maintain and publish on the commission's 32 

website a list of providers in fiscal distress. 33 

 (c)(1)  A provider shall obtain a rate study on the following schedule: 34 

   (A)  By July 1, 2024, and every five (5) years thereafter 35 

for a provider that serves five hundred (500) or fewer customers;  36 
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   (B)  By July 1, 2025, and every five (5) years thereafter 1 

for a provider that serves five hundred one (501) to one thousand (1,000) 2 

customers; and  3 

   (C)  By July 1, 2026, and every five (5) years thereafter 4 

for a provider that serves more than one thousand (1,000) customers.   5 

  (2)(A)  Rates shall adequately address costs for: 6 

    (i)  Operation and maintenance; 7 

    (ii)  Debt service; 8 

    (iii)  Required reserves; 9 

    (iv)  Depreciation; 10 

    (v)  Future capital expenses;  11 

    (vi)  An annual audit or agreed-upon procedures and 12 

compilation report; and 13 

    (vii)  Other expenses as necessary. 14 

   (B)(i)  The rates recommended in the rate study that is 15 

obtained and chosen by the provider shall be implemented by the provider in 16 

the manner provided under the applicable law for modifying rates. 17 

    (ii)  Except as provided in subdivision 18 

(c)(2)(B)(iii) of this section, an increase in rates recommended in the rate 19 

study shall be implemented within one (1) year of the receipt of the rate 20 

study. 21 

    (iii)  If recommended rates increase the provider's 22 

rates by fifty percent (50%) or more from the fiscal year before the rate 23 

study was completed, the provider may phase in the rate increase over a two-24 

year period. 25 

 (d)(1)  The commission shall determine by rule the requirements of the 26 

rate study, including without limitation a review of the provider's 27 

refurbishment and replacement account and asset management plan. 28 

  (2)(A)  The rate study shall use as its basis the guidelines of 29 

the American Water Works Association and the Water Environment Federation. 30 

   (B)  The commission shall determine by rule an appropriate 31 

entity to provide guidelines for the rate study to use as its basis if 32 

guidelines of the American Water Works Association and the Water Environment 33 

Federation are unavailable. 34 

 (e)  A provider shall deposit a minimum of five percent (5%) per annum 35 

of gross revenues in a dedicated refurbishment and replacement account within 36 
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twelve (12) months of implementation of the rate, unless a different amount 1 

is determined by a rate study.  2 

 (f)(1)  The commission shall maintain an approved list of entities to 3 

conduct rate studies required by this section, including without limitation 4 

the Arkansas Rural Water Association, professional engineers, certified 5 

public accountants, economists, and actuaries. 6 

  (2)  If a provider chooses an entity to conduct the rate study 7 

that is not on the approved list of entities, the entity is required to have 8 

conducted at least one (1) rate study in the state in the previous five-year 9 

period.  10 

 (g)(1)  To ensure fiscal soundness, the commission shall consider and 11 

approve a new provider with fewer than three hundred (300) customers within 12 

the proposed service area only if: 13 

   (A)  The commission determines that public health or the 14 

environment is threatened without the approval of the new provider; or  15 

   (B)  There is no other viable alternative.   16 

  (2)  A new provider with fewer than three hundred (300) customers 17 

seeking approval shall: 18 

   (A)  Be organized through a political subdivision, 19 

including without limitation an improvement district, a county, or a  20 

municipality; 21 

   (B)  Demonstrate the ability to remain fiscally 22 

sustainable; and  23 

   (C)  Complete a technical, financial, and managerial 24 

capacity review conducted by the commission.  25 

 (h)(1)  A provider that plans to undertake a major development project 26 

shall obtain a rate study or amend the provider's existing rate study before 27 

beginning the major development project to include consideration of the 28 

financial impact of the major development project on the fiscal 29 

sustainability of the provider.  30 

  (2)  As used in this subsection, "major development project" 31 

means a project that exceeds twenty percent (20%) of gross revenues of the 32 

provider for the immediately preceding fiscal year. 33 

 (i)  A provider shall file its most recent rate study annually with 34 

Arkansas Legislative Audit at the same time the provider files its audit 35 

report or agreed-upon procedures and compilation report as required under § 36 
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14-234-120.  1 

 (j)(1)  The commission shall annually identify and notify a provider if 2 

the provider is in fiscal distress.   3 

  (2)  The provider may appeal the finding to the Pulaski County 4 

Circuit Court. 5 

 (k)(1)  A provider found to be in fiscal distress shall file an 6 

improvement plan with the commission, including without limitation specific 7 

action to be taken to correct financial, technical, and managerial 8 

deficiencies, within ninety (90) days of the finding of fiscal distress.  9 

  (2)(A)  Upon receipt of the improvement plan under this 10 

subsection, the commission shall review the improvement plan and: 11 

    (i)  Approve the improvement plan in whole or in 12 

part;  13 

    (ii)  Modify the improvement plan; or  14 

    (iii)  Deny the improvement plan.  15 

   (B)  At the time the commission determines that the 16 

provider is no longer in fiscal distress, the commission shall remove the 17 

fiscal distress designation and notify the provider. 18 

 (l)  If a provider is found to be in fiscal distress, the provider 19 

shall not receive state financial assistance for water operations until an 20 

improvement plan that has been approved by the commission is in place, unless 21 

the financial assistance is immediately necessary to ensure preservation of 22 

the public peace, health, and safety, as determined by the commission. 23 

 (m)  If the provider is found to be in fiscal distress, the provider 24 

shall obtain written authorization from the commission to: 25 

  (1)  Incur additional debt;  26 

  (2)  Accept assistance for the refurbishment or replacement of 27 

facilities or construction of facilities not within the provider's 28 

improvement plan; or  29 

  (3)  Transfer assets to another entity.   30 

 31 

 14-234-803. Workforce recruitment and retention — Education. 32 

 A provider shall: 33 

  (1)  Work with the Association of Arkansas Counties and the 34 

Arkansas Municipal League to develop training for leaders of the county or 35 

municipality;  36 
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  (2)  Provide suitable compensation and incentives to encourage 1 

individuals to consider a career with the provider; and 2 

  (3)  Promote the recruitment, education, and licensing of 3 

employees of the provider.  4 

 5 

  14-234-804.  Municipal providers — Provision of water to nonresident  6 

customers — Advisory committee.   7 

 (a)(1)  If a municipal provider is unable or unwilling to provide  8 

service to a nonresident property owner residing in the provider's service  9 

area, the commission may require the municipal  provider to release the 10 

nonresident property owner to a willing provider.   11 

  (2)  If required by the willing provider, a nonresident property 12 

owner may be required to pay the costs of necessary extensions to connect to 13 

the willing provider.   14 

  (3)  A municipal provider shall not release a service area of the 15 

municipal provider if the release would invalidate or encumber the issuance 16 

or retirement of a bond, promissory note, or certificate of indebtedness 17 

related to the service area.  18 

 (b)(1)  A municipal provider that is willing to provide service to  19 

areas outside the municipal boundaries and within its service area shall do 20 

so through an application made by the affected property owner or through an 21 

agreement executed by the municipal provider and the affected property owner.  22 

  (2)  If the municipal provider has a prerequisite that the 23 

affected property owner annex into the municipal boundaries before providing 24 

service, the prerequisite shall be clearly defined in an application or 25 

agreement. 26 

  (3)  Failure to clearly define any annexation requirement within  27 

the application or agreement prohibits the municipal provider from requiring 28 

annexation in exchange for service for those areas without agreement from the 29 

affected property owner.  30 

 (c)(1)  If a municipal provider services customers outside the 31 

municipal boundaries of the municipal provider and the number of those 32 

customers outside the municipal boundaries and in unincorporated areas equals 33 

or exceeds twenty percent (20%) of the total customer base of the municipal 34 

provider, a nonvoting advisory committee to the municipal provider board 35 

shall be created by the governing body of the municipality in which the 36 
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municipal provider is located.  1 

  (2)  The makeup and duties of an advisory committee created under 2 

subdivision (c)(1) of this section shall be determined by the governing body 3 

of the municipality that creates the advisory committee.   4 

  (3)  Two (2) nonresident customers from the area served outside 5 

the municipal boundaries and in unincorporated areas shall serve on the 6 

advisory committee.   7 

 (d)  The commission shall intervene if a municipal provider:   8 

  (1)  Is prohibited from providing water to potential customers 9 

within the municipal provider's service area by the political subdivision 10 

under which the municipal provider is organized;   11 

  (2)  Practices business irresponsibly in relation to consumer  12 

rights; or   13 

  (3)  Is not following best management practices in providing  14 

water service.   15 

 (e)  Except as otherwise provided in this section, a consumer shall not 16 

be denied access to service if suitable distribution and collection 17 

infrastructure already exists or if the consumer is willing to pay for  18 

suitable distribution and collection infrastructure, unless:   19 

  (1)  A municipal provider has made the decision not to extend  20 

service outside the municipal boundaries of the municipal provider;   21 

  (2)  An engineering, capacity, physical feasibility, or fiscal 22 

feasibility issue exists as determined by a professional engineer or  23 

certified public accountant; or 24 

  (3)  A consumer does not submit an application or enter into an 25 

agreement under subsection (b) of this section.  26 

  27 

 14-234-805.  Training. 28 

 (a)(1)(A)  Within one (1) year of election or appointment, a majority 29 

of the members of a provider board shall receive a minimum of eight (8) hours 30 

of provider training as promulgated by rule of the commission. 31 

   (B)  A member of a provider board as of January 1, 2021, 32 

shall receive the training required under this section by December 31, 2022. 33 

  (2)  If a majority of the members of a provider board do not 34 

receive the training required under this section, the commission may find the 35 

provider is subject to § 14-234-802. 36 
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  (3)  This section does not apply to a member of a provider board 1 

who has served on the provider board for ten (10) years or more. 2 

 (b)  The commission shall consult with an advisory training board for 3 

the development of the training required under this section, whose members 4 

shall include without limitation: 5 

  (1)  The Secretary of the Department of Health or his or her 6 

designee; 7 

  (2)  The Director of the Arkansas Natural Resources Commission or 8 

his or her designee; 9 

  (3)  The State Director of the United States Department of 10 

Agriculture Rural Development in Arkansas or his or her designee; 11 

  (4)  The Chief Executive Officer of the Arkansas Rural Water 12 

Association or his or her designee; 13 

  (5)  The Executive Director of the Association of Arkansas 14 

Counties or his or her designee; 15 

  (6)  The Executive Director of the Arkansas Municipal League or 16 

his or her designee; 17 

  (7)  The Chief Executive Officer of Central Arkansas Water or his 18 

or her designee; 19 

  (8)  The Chair of the Board of Directors of Communities 20 

Unlimited, Inc. or his or her designee; 21 

  (9)  The Chair of the Arkansas Water Works and Water Environment 22 

Association, Inc. or his or her designee; 23 

  (10)  The Director of the Arkansas Environmental Training Academy 24 

or his or her designee; 25 

  (11)  The Chair of the House Committee on City, County, and Local 26 

Affairs; 27 

  (12)  The Vice Chair of the House Committee on City, County, and 28 

Local Affairs; 29 

  (13)  The Chair of the Senate Committee on City, County, and 30 

Local Affairs; 31 

  (14)  The Vice Chair of the Senate Committee on City, County, and 32 

Local Affairs; and 33 

  (15)  The President of the Arkansas Water and Wastewater Managers 34 

Association. 35 

 36 

September 13, 2022 Study Session 10



As Engrossed:  H3/11/21 SB386 

 

 9 03-11-2021 13:32:49 KLL115 

 

 

 14-234-806.  Rules. 1 

 The commission shall promulgate rules necessary to implement this 2 

subchapter. 3 

  4 

 14-234-807.  Applicability. 5 

 This subchapter does not apply to: 6 

  (1)  A water system regulated by the Arkansas Public Service 7 

Commission as a public utility under § 23-1-101(9); 8 

  (2)  A municipal utility system owned or operated by a 9 

municipality that provides electric service to retail customers in addition 10 

to water service, including an electric system: 11 

   (A)  Managed or operated by a nonprofit corporation under § 12 

14-199-701 et seq.; or 13 

   (B)  Owned or operated by a municipality or by a 14 

consolidated utility district under the General Consolidated Public Utility 15 

System Improvement District Law, § 14-217-101 et seq.; 16 

  (3)  A privately owned provider that supplies the majority of its 17 

retail water service to nonresidential customers; or 18 

  (4)  A water system operated jointly between two (2) 19 

municipalities in which each municipality is located in a different state. 20 

 21 

 SECTION 2.  TEMPORARY LANGUAGE.  DO NOT CODIFY.  Rules. 22 

 (a)  When adopting the initial rules to implement this act, the 23 

commission shall file the final rules with the Secretary of State for 24 

adoption under § 25-15-204(f): 25 

  (1)  On or before January 1, 2022; or 26 

  (2)  If approval under § 10-3-309 has not occurred by January 1, 27 

2022, as soon as practicable after approval under § 10-3-309. 28 

 (b)  The commission shall file the proposed rules with the Legislative 29 

Council under § 10-3-309(c) sufficiently in advance of January 1, 2022, so 30 

that the Legislative Council may consider the rules for approval before 31 

January 1, 2022. 32 

 33 

/s/A. Clark 34 

APPROVED: 4/5/21 35 

 36 
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FINAL RULE 
AGENCY NO. ANRC 138.00 

  
Rules Implementing Act 605 of 2021 

 

I. Purpose 

1. The purpose of these rules is to: 

a. Implement Ark. Code Ann. § 14-234-801 et. seq.; 

b. Provide oversight of retail water providers to promote efficiency in service and stability 

in fiscal management; 

c. Provide training and education to governing bodies of retail water providers; and  

d. Provide training of local, state, and federal leaders on the issues surrounding provider 

personnel, finances, compliance, and environmental factors.  

2. The rules shall be read in conjunction with Ark. Code Ann. § 14-234-801 et. seq. 

 

II. Definitions 

The following definitions are supplemental to the definitions in Ark. Code Ann. § 14-234-801 et. seq.: 

1. “Annualized Revenue Requirement” means the projected revenue if the recommended 

increase, as well as all previous recommended increases, is in effect for the full 12-month 

period. 

2. “Commission” means the Arkansas Natural Resources Commission. 

3. “Debt Service Coverage Ratio” (“DSCR”) means Net Operating Income divided by Total Debt 

Service.  

4. “Department” means the Arkansas Department of Agriculture, including the Natural Resources 

Division thereof. 

5. “Future Capital Expenses” means the design and construction of new and replacement 

infrastructure, including any associated labor and fees. 

6. “Major Development Project” means a project that exceeds twenty percent (20%) of gross 

revenues of the provider for the immediately preceding fiscal year. 

7. “Non-operating Revenue” means revenue derived from sources other than water use charges.   

8. “Net Operating Income” means earnings before interest, tax, depreciation, and amortization 

(EBITDA) less capital expenditures.  

9. “Provider board” as used herein shall have the definition provided in Ark. Code Ann. § 14-234-

801(b)(3). 

10. “System” means: 

a. For a provider that provides water service only, the provider’s water system.  

b. For a provider that provides water service and sewer service, but where the water 

system and the sewer system are not operated as a joint and integrated undertaking 

(i.e., when a separate audit is prepared for water and for sewer), the provider’s water 

system. 
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c. For a provider that provides water service and sewer service, and the water facilities are 

operated as a joint and integrated undertaking (i.e., when water and sewer are 

combined in a single audit), the provider’s joint and integrated water and sewer system. 

11. “Total Debt Service” means current debt obligations, including but not limited to any interest, 

principal, sinking fund, and lease payments due in a given year.  

 

III. Refurbishment and Replacement Account 

1. Refurbishment and Replacement accounts, as required under Ark. Code Ann. § 14-234-802(e), 

shall only be used to make repairs or to replace water system System appurtenances.  

2. Providers may designate existing depreciation or replacement accounts as the Refurbishment 

and Replacement Account required by Ark. Code Ann. § 14-234-802(e), so long as the amount 

deposited therein complies with the provisions of Ark. Code Ann. § 14-234-802(e). 

3. The calculation of the amount required to be deposited into a Refurbishment and Replacement 

Account pursuant to these Rules and Ark. Code Ann. § 14-234-802(e) shall be based on the gross 

operating revenues of a System.  

4. The funds shall not be used for routine repairs. Expenditures of $1,000 or less shall be 

considered routine repairs.   

5. Utilization of funds from the Refurbishment and Replacement account must be approved by the 

Provider Board prior to its use. 

 

IV. Rate Studies for Retail Water Providers 

1. Retail water providers shall obtain rate studies pursuant to the requirements in Ark. Code Ann. § 

14-234-802.  

2. A provider that plans to undertake a major development project, as defined above and in Ark. 

Code Ann. § 14-234-802(h)(2), shall obtain a rate study or amend the provider’s existing rate 

study before beginning the major development project to include consideration of the financial 

impact of the major development project on the fiscal sustainability of the provider.  

3. Rate studies shall be based on the guidelines of the American Water Works Association and the 

Water Environment Federation.  

a. The rate studies shall include: 

i. Reports containing the following information for the current year and projections for 

the next five years: 

1. A comprehensive cost analysis, including: 

a. Operations and maintenance (O&M) expenses; 

b. Financing expenses, including but not limited to debt service payments, bond 

issuance costs, and commercial paper fees, if applicable;  

c. Any required cash reserves unavailable to pay for expenses, including but not 

limited to the annual refurbishment and replacement account deposit 

requirement as set out in Ark. Code Ann. § 14-234-802(e);  

d. Depreciation expenses; 

e. Future capital expenses; 

f. Expenses required for an annual audit or agreed-upon procedures and 

compilation report;  
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g. Expenses required for rate studies required under Ark. Code Ann. § 14-234-802; 

and  

h. Any other expenses not accounted for in paragraphs (a) through (g). 

2. A comprehensive revenue earnings analysis, including: 

a. Available Cash balance; 

b. Non-rate revenue; 

c. Rate revenue without recommended increases; 

3. For the five projected years, recommended rate increases and the projected 

additional revenue derived therefrom; 

4. Debt Service Coverage Ratios; 

5. The number of days that the available cash balance could cover O&M expenses 

without additional revenue; 

6. Annualized revenue requirement.  

ii. The provider’s asset management plan, including: 

1. inventory of essential assets and for each essential asset, without limitation, the 

following information:  

a. Asset type; 

b. Annual maintenance costs; 

c. Year installed; 

d. Vendor-specified useful life, if available; 

e. Anticipated date of replacement;  

f. Installation or replacement cost estimate; and 

g. Projected consequence of failure.  

2. The provider’s plan for replacement of essential assets.  

iii. Proposed changes in rates should be based on achieving and maintaining a Debt 

Service Coverage Ratio of 1.1 or higher.  

iv. An explanation of the provider’s chosen rate design; and 

v. Recommendations for any changes to the provider’s operations, including a plan on 

how the changes should be implemented. 

vi. Certification by the entity performing the rate study that such study complies with Ark. 

Code Ann. § 14-234-801 et. seq. and these Rules. 

b. Rate studies shall be provided to the Department at the time it is provided to Arkansas 

Legislative Audit under Ark. Code Ann. § 14-234-802(i). 

c. The Commission may request further information necessary to determine a provider’s fiscal 

status, and providers shall cooperate with the Commission’s requests.  

d. The Commission may waive any one or more requirement in Section IV(3)(a), above, upon 

written request.  

4. Rate studies for providers that operate a joint and integrated water and sewer system shall 

analyze the total System.  

5. Rate studies performed shall be an objective and unbiased review of the provider’s fiscal status.  

6. The Commission will maintain a list of approved entities to conduct rate studies as required 

under Ark. Code Ann. § 14-234-802(f)(1). The Commission may remove an approved entity from 

its list of approved entities if it determines that an entity violated Arkansas law or Commission 

rules in performing a rate study.  
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V. Determinations of Fiscal Distress 

1. A Provider will be in Fiscal Distress if the Provider: 

a. Fails to obtain a rate study as required; 

b. Fails to implement the rates contained in the completed rate study required within one 

(1) or two (2) years as provided under ACA 14-234-802(c)(2)(B)(ii)-(iii); or 

c. Fails to maintain a Debt Service Coverage Ratio of 1.05 or higher. 

2. A Provider may be determined to be in fiscal distress if the Provider: 

a. Does not comply with the training required by Ark. Code Ann. § 14-234-805 and Section 

VII, below; 

b. Fails to file with Arkansas Legislative Audit an audit report or agreed-upon procedures 

and compilation report required by Ark. Code Ann. § 14-234-120; 

c. Fails to maintain unincumbered cash or cash equivalents in an amount equal to one-

twelfth of the total expenses from the most recent fiscal year;  

d. Fails to adopt budget before the beginning of a new fiscal year providing for sufficient 

revenues to meet or exceed anticipated expenses during that fiscal year; 

e. Fails to make all required payments due to the United States Treasury – Internal 

Revenue Service, Arkansas Department of Finance and Admission, or Arkansas 

Department of Health; 

f. Fails to make any bond, loan, or lease payment; or 

g. Fails to comply with an administrative order of the US Environmental Protection Agency, 

Arkansas Department of Health or Arkansas Division of Environmental Quality 

concerning operation and maintenance of the system.   

3. Providers determined to be in fiscal distress shall submit to the Department an improvement 

plan as required in Ark. Code Ann. § 14-234-802(k) detailing in writing the provider’s plan to 

resolve the violation or violations of rule or law or the provider’s plan to resolve its fiscal 

insufficiency that caused it to be considered in fiscal distress. 

4. A provider will be determined by the Commission to no longer be in fiscal distress if: 

a. The provider resolves the violation of rule or law that caused it to be considered in fiscal 

distress and obtains written verification from the Commission that the violation has 

been resolved; or 

b. The provider implements a change of rates that is shown by the study to resolve the 

provider’s fiscal insufficiency. 

 

VI. Miscellaneous 

1. A provider seeking approval from the Commission under Ark. Code Ann. § 14-234-802(g) shall 

demonstrate its fiscal sustainability by submitting to the Commission a business plan 

demonstrating its technical, financial, and managerial capacity. 

2. Pursuant to provisions relating to Commission intervention under the conditions provided for in 

Ark. Code Ann. § 14-234-804(d), upon request of a municipal provider or a customer or 

unserved customer of a municipal provider, the Department will assist in the resolution of the 

issue or issues if the party or parties involved demonstrate that all parties involved made a good 

faith effort to resolve the issue or issues.  
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a. Such intervention may include without limitation negotiation or mediation with the 

party or parties involved. 

b. If the Department determines that a party is not acting in good faith, the Department 

may end its intervention. 

 

VII. Training  

1. The Advisory Training Board created under Ark. Code Ann. § 14-234-805 shall develop the 

training protocol for provider board members, including training protocol for rate studies 

performed under the guidelines of the American Water Works Association and the Water 

Environment Federation.  

2. By December 31, 2022, a majority of the members of provider boards shall receive a minimum 

of eight hours of provider training.  

3. If a change in membership of a provider board causes the provider board to have less than a 

majority of members who have undergone provider training, enough members of the provider 

board shall receive provider training within one year of the change in membership such that a 

majority of the board has received training.  

4. Each provider board shall report the following information annually, by January 31, to the 

Department: 

a. the names and contact information of each member on the provider board;  

b. an identification of which members have obtained eight hours of provider training; and  

c. an identification of which members have served on the board for more than ten (10) 

years and are exempt from the training requirement pursuant to Ark. Code Ann. § 14-

234-805(a)(3).  
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UTILITY DEPARTMENT 

INTEROFFICE MEMORANDUM 

TO: Carl E. Geffken, City Administrator 
FROM: Lance A. McAvoy, Utility Director  
SUBJECT: Proposed Removal of Utility Payment Drop Boxes 
DATE: September 8, 2022 
CC: Jeff Dingman, Deputy City Administrator 

At the July 12, 2022, Board of Director’s Meeting, Director Catsavis and Director Dawson requested a 
Study Session to discuss the proposed removal of utility payment drop boxes. 

At the September 13, 2022, Study Session, a brief presentation on the proposed removal of utility payments 
drop boxes will be presented as well as the overall thought process that originally lead to the proposal.  

Please contact me should you or members of the Board have any questions or desire additional information. 
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City of Fort Smith 

Memo 
To: Carl Geffken, City Administrator 

From: Candyce Gabucci, Director of Community Development 

cc: Jeff Dingman, Deputy City Administrator 

Date: September 8, 2022 

Re: Review of the HOME American Recovery Plan (ARP) Draft Plan, Amendment to 
FY 2021 Annual Action Plan 

On March 11, 2021 President Biden signed the American Rescue Plan into law which provides 

over $1.9 trillion in relief to address the continued impact of the Covid-19 pandemic on the 

economy, public health, state and local governments, individuals, and businesses. 

To address the need for homelessness assistance and supportive services, Congress 

appropriated $5 billion in ARP funds to be administered through the HOME investment 

Partnership Program to perform four activities that must primarily benefit qualifying individuals 

and families who are homeless, at risk of homelessness, or in other vulnerable populations. 

Upon approval of the plan, the City of Fort Smith expects to receive $1,501,450 in HOME ARP 

funding. 

The participating jurisdiction (PJ) must develop an annual action plan as part of their application 

for HOME. To receive its ARP funds, a PJ must engage in consultation and public participation 

process to develop a HOME ARP allocation plan that meets the requirements established in 

Notice CPD 21-20 and submit it to HUD as a substantial amendment to its Fiscal Year 2021 

Annual Action Plan. 
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HUD is using the waiver and alternative requirement authority provided by ARP to establish 

requirements for the HOME ARP allocation plan in the Notice. The HOME ARP allocation plan 

must describe how the PJ intends to distribute HOME ARP funds, including how it will use these 

funds to address the needs of qualifying populations. 

ARP states that the funds must be used to primarily benefit the qualifying populations through 

the four eligible activities (1) Tenant Based Rental Assistance (TBRA) (2) development and 

support of affordable housing (3) provision of supportive services and (4) acquisition and 

development of non-congregate shelter units. 
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HOME - ARP ALLOCATION PLAN                   
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Introduction  
 

The City of Fort Smith is a federal entitlement community that receives an annual allocation of 
Community Development Block Grant (CDBG) and Home Investment Partnership Act (HOME) 
grant funds from the U.S. Department of Housing and Urban Development (HUD). As an 
entitlement community, the City is required to prepare an Annual Action Plan detailing the uses 
of CDBG funds to meet its affordable housing and community development goals as outlined in 
its Consolidated Plan. 

For Program Year 2021-2022, the city is proposing to make substantial amendments to its 
submitted Annual Plan. The purpose for the substantial amendment is to include $1,501,450 in 
HOME-ARP grant funding received from the U.S. Department of Housing and Urban 
Development. The purpose of the allocation is to serve households who are at greatest risk of 
housing instability, including individuals and families experiencing homelessness and/or who are 
at imminent risk of becoming homeless. Meeting this requirement, HOME-ARP Allocation Plan 
is the substantial amendment to the adopted Action Plan FY 2021-22. 

HOME-ARP funds can only be expended on eligible activities: 

• Provision of Supportive Services (such as housing counseling, homelessness prevention, 
childcare, job training, legal services, case management, moving costs, rental 
applications, and rent assistance) 

• Acquisition and Development of Non-Congregate Shelters: Purchase and Development 
of Non-Congregate Shelter (these structures can remain in use as a non-congregate 
shelter or can be converted to 1) emergency shelter under the Emergency Solutions 
Grants (ESG) Program; 2) permanent housing under the Continuum of Care (CoC) 
Program; or 3) affordable housing under the HOME Program) 

• Tenant-Based Rental Assistance (TBRA)  
• Production or Preservation of Affordable Housing (such as acquisition and rehabilitation) 
• Non-Profit Operating (5% maximum allocation) (may not exceed the greater of 50 

percent of the general operating expenses of the organization for that fiscal year)  
• Non-Profit Capacity Building (5% maximum allocation) (may not exceed the greater of 

50 percent of the general operating expenses of the organization for that fiscal year) 
• Administration and Planning for the HOME ARP Program (15% maximum allocation) 

HOME-ARP funds must be used primarily to benefit individuals or families from the following 
qualifying populations: 

• Sheltered and unsheltered homeless populations  
• Those currently housed populations at the risk of homelessness  
• Those fleeing or attempting to flee domestic violence, dating violence, sexual assault, 

stalking, or human trafficking  
• Other families requiring services, housing assistance, or to prevent homelessness  
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• Those at greatest risk of housing instability or in unstable housing situations 
 

Below are definitions for terms that are used frequently in relation to HOME-ARP funds. 

NON-CONGREGATE SHELTER: As opposed to congregate settings, such as traditional 
homeless shelters, non-congregate shelter provides more private accommodations (individual 
rooms). During the COVID-19 pandemic, people living in congregate facilities have been at 
higher risk of contracting or having complications from the virus because physical distancing is 
difficult.  

QUALIFYING POPULATIONS: For HOME-ARP funds, this means people experiencing 
homelessness, at risk of homelessness, fleeing domestic violence, or otherwise at high risk of 
housing instability. 
 
SUPPORTIVE SERVICES: Services that help households maintain housing stability and 
quality of life. These may include support with finding and applying for housing, financial 
assistance for moving costs, childcare, legal services, mental health and substance use services, 
and more. 
 
TENANT-BASED RENTAL ASSISTANCE: A rent subsidy to help households afford 
housing costs, such as rent and security deposits. "Tenant-based" means the subsidy is attached 
to the household, and they can use it to rent any rental unit that meets program guidelines and 
whose landlord is willing to accept the subsidy payment. 
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HOME-ARP Allocation Plan 
 

Consultation 
 
In accordance with Section V.A of the Notice (page 13), before developing the HOME-ARP 
Allocation Plan, Fort Smith consulted with: 
 

• CoC(s) serving the jurisdiction’s geographic area,  
• homeless service providers, 
• domestic violence service providers, 
• veterans’ groups,  
• public housing agencies (PHAs), 
• public agencies that address the needs of the qualifying populations, and  
• public or private organizations that address fair housing, civil rights, and the needs of 

persons with disabilities. 
 

 
Describe the consultation process including methods used and dates of consultation: 
 
Before developing the plan, Fort Smith consulted with the CoC(s) serving the city’s geographic 
area, homeless and domestic violence service providers, veterans’ groups, public housing 
agencies (PHAs), public agencies that address the needs of the qualifying populations, and public 
or private organizations that address fair housing, civil rights, and the needs of persons with 
disabilities, at a minimum. Fort Smith, as a local jurisdiction, is not required to consult with 
PHA, Agencies and Organizations, or CoC’s that do not operate within Fort Smith’s boundaries; 
however, the city did consult regional, state, and agencies (including statewide or regional 
organizations) and CoCs serving populations and providing services within Fort Smith and other 
jurisdiction.  
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List the organizations consulted: 
 

Agency/Org 
Consulted 

Type of 
Agency/Org 

Method of 
Consultation Feedback  

Fort Smith Housing 
Authority  

PHA  Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

Provided RAD units available to 
low to moderate income 
households; number of people 
currently on waiting list for rental 
assistance and currently utilizing 
HCV and VASH voucher; 
Identified families, veterans and 
persons with disabilities. 

Next Step Day Room Services- Homeless Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

Provided the current resources and 
programs available to address the 
needs of homeless populations  

Crisis Intervention 
Center 

Services-Victims of 
Domestic Violence 

Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

Provided domestic violence 
victims served data. 

Crawford-Sebastian 
Community 
Development 
Council, Inc. 

Housing Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

Provided housing programs. 
Available to first time homebuyers 
and programs available to person 
seeking assistance the Emergency 
Solutions Grant (ESG)  

Fort Smith Boys and 
Girls Club, Inc 

Services-Children 
 

Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

Provided details of meal program 
available to low-income families 
seeking pantry and meal 
assistance. 

Harbor House Service Children 
 

Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

Provided the number of men and 
women serve daily through the 
agency’s impatient and outpatient 
programs.  

Western AR 
Counseling and 
Guidance Center, 
Inc. 

Services-Elderly 
Persons 
Services-Education 
 

Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

  Provided the number of beds 
available to serve individuals who 
are experiencing a psychiatric 
and/or substance abuse related 
crisis 

The Good Samaritan 
Clinic, Inc 

Services – Health  Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

Provided domestic violence case 
data 

Arkansas Valley 
Habitat for 
Humanity, Inc. 

Housing Invited to 
participate in the 

Identified the following barriers: 
Affordable Housing: Landlord 
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Home ARP Plan 
agency meeting. 

unwilling to rent to certain 
populations. The COVID 

Fort Smith 
Emergency 
Children's Center 

Services - Children Invited to 
participate in the 
Home ARP Plan 
agency meeting. 

Provided the number of homeless 
youth serviced in 2021 

Veteran Services 

Services- Veterans Invited to 
participate in the 
Home ARP Plan 
agency meeting 

Solicited input via telephone and 
email to request feedback and data 

Community Rescue 
Mission 

Services- Homeless Invited to 
participate in the 
Home ARP Plan 
agency meeting 

Stated communities built closer to 
employers, walkability 
communities, better transportation 
system, increased support and 
mental health as alternatives for 
addressing the problem, given the 
anticipated barriers 

Women and 
Children First 

Services – Health Invited to 
participate in the 
Home ARP Plan 
agency meeting 

Solicited input via telephone and 
email to request feedback and data 

Riverview Hope 
Campus 

CoC Invited to 
participate in the 
Home ARP Plan 
agency meeting 

Provided 2021 Point-In-Time data 
and details of programs available 
for individuals experiencing 
homelessness  

Fort Smith School 
District 

Services – Education  Invited to 
participate in the 
Home ARP Plan 
agency meeting 

Provided the number of youths 
experiencing homelessness and 
assistance programs currently 
available. 

United Way/211  

Services - Family Invited to 
participate in the 
Home ARP Plan 
agency meeting 

Provided the number of calls made 
daily by victims of domestic 
violence seeking services. 

BOST  

Services - Disability  Invited to 
participate in the 
Home ARP Plan 
agency meeting 

Provided the number of disabled 
persons served and overview of 
programs available to disabled 
persons in Fort Smith.  

The ARC for the 
River Valley 

Services - Disability Invited to 
participate in the 
Home ARP Plan 
agency meeting 

Identified employment 
opportunities for disabled persons 
as a priority need  

 
Summarize feedback received and results of upfront consultation with these entities: 
During the July 21, 2022, agency workshop with Fort Smith stakeholders, the participants 
conducted presentations to share data on clients served and gaps in persons currently not being 
served, experiences working with their clients and details on the specific programs their 
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organization offers. The group also had a discussion on what they believe to be the priority needs 
as well as any barriers to address those needs. Additionally, the group completed an online 
survey to provide specific details on the populations they are currently serving. The results are 
included in the appendix. Below is a summary of the priority needs and barriers identified by the 
group.  
 
Priority Needs 
 

1. Supportive Services. Our group felt supportive services aids in stability. 
2. Available housing. We do not have enough affordable housing in our area. There 

 are not a lot of options for felons 
3. Operating Dollars (funding for nonprofits (to be shared) is too small to be effective. 

They end up focusing on emergency only needs, rather long term chronic needs 
4. Non congregate and Transitional Housing is needed in our area. Many homeless 
    families and individuals do better when they go from crisis to transitional housing. 
    especially chronically homeless. Our city needs to be open to housing 

                diversification. Our Comprehensive plan promotes these efforts 
5. Daycare and Transportation. Like affordable housing, we are experiencing a 
    shortage in available daycare openings. Even military people. People cannot work 

                without anyone to care for their children. Children are also adversely impacted if 
                they are not in quality learning environments. We are fortunate to have taxis 
                services, Rideshare, bikes and the public transit. However, the cost of taxi, Uber, 
                Lyft is not the answer to people with low or no incomes, no credit cards, etc. The 
                Transit Hours do not meet the needs of people working weekends and late shifts. 
Barriers 
 

1. Supportive Services: Sustainability services to the client and provider is lacking. 
    Being realistic about supporting efforts that will be realistic 
2. Affordable Housing: Landlord unwilling to rent to certain populations. The COVID 

                effect of the Eviction Moratorium. Not accepting HUD vouchers. 
3. Operating Dollars. Group did not believe the government or private money would 

                be enough. They felt it would take Community Investments. 
4. Daycare: Funding, staff shortages, time constraints (few daycares open after 6. no 

                 overnight). 
5. Congregate and transitional: Not enough funds to build. They also pointed out that 

                distributing small funds that result in buildings with two units was ineffective. 
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Public Participation  
 
 
 
Describe the public participation process, including information about and the dates of the 
public comment period and public hearing(s) held during the development of the plan: 
 

• Date(s) of public notice:  
• Public comment period: start date - 8/12/2022 end date - 8/26/2022 
• Date(s) of public hearing: 9/20/2022 

 
Describe the public participation process: 
The city held a workshop session for agencies on July 21, 2022, at The Blue Lion to discuss the 
following issues: What are the needs and problems? How can the barriers be addressed? What 
are alternatives for addressing the problem, given the anticipated barriers? Why should funding 
be prioritized for programs in this subject area (s)? Additionally, a Priority Needs Survey was 
made available on the City’s website for completion and submission online.  
 
The Public Comment period for the HOME-ARP Allocation Plan and Annual Action Plan 
Substantial Amendment will begin on August 12, 2022, and conclude on August 26, 2022. A 
Public Notice will be published in the local newspaper and include information regarding the 
proposed plan as well as the scheduled Public Hearing. Comments were allowed to be submitted 
by mail, phone, fax, email or during the public hearing. 
 
 
Describe efforts to broaden public participation: 
In addition to the Public Notice being published in the local newspaper and the city’s website, 
consultation letters were sent via email to community stakeholders requesting comment on the 
allocation plan. Invitations to attend the public meetings were sent via email to over 80 
organizations in Fort Smith. This included social service organizations, homeless service 
providers, advisory boards, neighborhood associations, and other nonprofit organizations.  A list 
of these organizations and the letter are attached to this plan. 
 
 
Summarize the comments and recommendations received through the public participation 
process either in writing, or orally at a public hearing: 
Fort Smith will consider all comments or views of residents received in writing, or orally at a 
public hearing, when preparing the HOME-ARP allocation plan and Annual Action Plan 
Substantial Amendment.  
 
 
Summarize any comments or recommendations not accepted and state the reasons why: 
No comments or recommendations were rejected  
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Needs Assessment and Gaps Analysis 
 
The following table includes data from the HUD 2021 Point-In-Time and Housing Inventory 
Count Report for Fort Smith. In 2021, HUD gave communities the option to cancel or modify the 
unsheltered survey portion of their counts based on the potential risk of COVID-19 transmission 
associated with conducting an in -person survey.  

Table - 2 Homeless Needs Inventory and Gap Analysis Table 
Homeless 

 Current Inventory Homeless Population Gap Analysis 
 Family Adults Only Vets Family 

HH (at 
least 1 
child) 

Adul
t HH 
(w/o 
child

) 

Vets Victims 
of DV 

Family Adults Only 

 # of 
Beds 

# of 
Units 

# of 
Beds 

# of 
Units 

# of 
Beds 

# of 
Beds 

# of 
Units 

# of 
Beds 

# of 
Units 

Emergency Shelter 40 20 198 0 15         
Transitional 
Housing 0 0 39 0 0         

Permanent 
Supportive 
Housing 

0 0 0 0 0         

Other Permanent 
Housing 0 0 0 0 0         

Sheltered 
Homeless      15 142 1 18     

Unsheltered 
Homeless      0 0 0 0     

Current Gap          -1 15 -85 -283 
Data Sources: 1. Point in Time Count (PIT); 2. Continuum of Care Housing Inventory Count (HIC); 3. Consultation. 

• Gap Analysis (Family Beds) = Family Beds (40), less Homeless Persons in Households with at least 1 child 
• Gap Analysis (Family Units) = Family Units (20), less Homeless Family Households (15) = 5 units 
• Gap Analysis (Adult Beds) = Adult Beds (198), less Homeless Adult Persons (283 – see Table 3) = (85) beds 
• Gap Analysis (Adult Units) = Adults Units (0), less Homeless Adult Households (283) = (283) units 

 
Table – 2 Housing Needs Inventory and Gap Analysis Table 

Non-Homeless 
 Current Inventory Level of Need Gap Analysis 
 # of Units # of Households # Of Households 
Total Rental Units 18,829   
Rental Units Affordable to HH at 30% 
AMI (At-Risk of Homelessness) 920   

Rental Units Affordable to HH at 50% 
AMI (Other Populations) 4,175   

0%-30% AMI Renter HH w/ 1 or more 
severe housing problems 
(At-Risk of Homelessness) 

 2,485  

30%-50% AMI Renter HH w/ 1 or more 
severe housing problems  
(Other Populations) 

 1,200  

Current Gaps   1,410 

Data Sources: 1. American Community Survey (ACS); 2. Comprehensive Housing Affordability Strategy (CHAS)  
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Describe the size and demographic composition of qualifying populations within the 
boundaries of Fort Smith:  
 
Homeless as defined in 24 CFR 91.5 
 
According to the 2021 Fort Smith Point-In-Time (PIT) count, there are 324 people who are 
experiencing homelessness in Fort Smith. The count includes people that are staying in shelters 
and those that are unsheltered. The 2021 Fort Smith PIT count reports that out of the 342 people 
who are experiencing homelessness in the city 19 are under 18 years old and none are age 18 to 
24 and 183 are over the age of 24. Please note, age for is sheltered population only as age for 
unsheltered homeless population was not collected during the count. The data shows that 66 are 
females, 117 are males. Regarding race, most of the people from the PIT count indicated that 
they are White (136), Black or African American (30) and American Indian (12), while the 
remaining 6 persons reported multiple races. The Fort Smith 2021 PIT count finds that of the 342 
people experiencing homelessness, 92 are Severely Mentally Ill, 54 are Chronic Substance 
Abuser and 18 are Victims of Domestic Violence. The PIT count also shows there is 1 Veteran 
experiencing homelessness.  
 
The 2022 Point-In-Time count reports 374 people experiencing homelessness, increasing 15 
percent from 2021’s 324 people experiencing homelessness. The PIT count reports 43 percent 
(164) of the population was unsheltered. Please note for 2022, subpopulation data such as age, 
gender, race, ethnicity, and social characteristics were not available. Because of this the report 
reflects data from the 2021 Point In Time count instead.  
 
Although the PIT count includes some homeless data for youth under the age of 18 and between 
the ages of 18-24 more data was provided by the Fort Smith School District showing a count of 
898 youth experiencing homelessness as of last day of the 2021-2022 school year.  
 
Table 3 – Persons and Households Experiencing Homelessness 
 

Overall Persons Sheltered 
Persons 

Unsheltered 
Persons 

Total Percent 

Individuals 142 141 283 87.3% 
Families 41 0 41 12.6% 

Total 183 141 324 100.0% 
Percent 56.4% 43.5% 100.0% - 

     
 

Overall 
Households 

Sheltered 
Households 

Unsheltered 
Households 

Total Percent 

Individuals 142 141 283 94.9% 
Families 15 0 15 5.03% 

Total 157 141 298 100.0% 
Percent 52.6% 47.3% 100.0% - 
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Data Sources: 2021 Point in Time Count (PIT) (AR-508) 
 
 
 
 
 
Table 4 – Demographics of Persons Experiencing Homelessness 
 

Gender Sheltered 
Persons 

Unsheltered 
Persons 

Total Percent 

Male 117 0 117 63.9% 
Female 66 0 66 36.1% 

Transgender 0 0 0 - 
Neither 

Male/Female 
0 0 0 - 

Total 183 141 324 100% 
Data Sources: 2021 Point in Time Count (PIT) (AR-508) 
 

Race Sheltered 
Persons 

Unsheltered 
Persons 

Total Percent 

Black 30 0 30 16.3% 
White 136 0 136 74.3% 
Asian 2 0 2 1.09% 

American Indian or 
Alaskan Native 

12 0 12 6.5% 

Native Hawaiian or 
Pacific Islander 

0 0 0 - 

Multiple Races 3 0 3 1.6% 
Total 183 141 324 100.% 

Data Sources: 2021 Point in Time Count (PIT) (AR-508) 
 

Ethnicity Sheltered 
Persons 

Unsheltered 
Persons 

Total Percent 

Non-Hispanic 179 0 179 97.8% 
Hispanic 4 0 4 2.2% 

Total 183 141 324 100.0% 
 
Table 5 – Subpopulations of Persons Experiencing Homelessness 
 

Other Sub-
Populations 

Sheltered 
Persons 

Unsheltered 
Persons 

Total Percent of Total 
Persons 

Veterans 1 0 1 0.03% 
Survivors of Domestic 

Violence 
18 0 18 5.5% 

Unaccompanied Youth 0 0 0 - 
Parenting Youth 0 0 0 - 
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Chronically Homeless 0 0 0 - 
Adults with Severe 

Mental Illness 
94 0 94 51.3% 

Adults with Substance 
Abuse Disorder 

54 0 54 16.6% 

 
At Risk of Homelessness as defined in 24 CFR 91.5 
 
Extremely low- and low-income individuals and families with children who are currently housed 
are often living from one check to the next with no savings or safety net to fall back on should an 
unexpected event or emergency occur. These households include all types, single person, small 
family, large family, and elderly. Characteristics include lack of education, lack of 
transportation, lack of adequate daycare, inadequate health insurance, drug or alcohol abuse or 
serious illness. These persons are at risk of losing their homes through foreclosure or eviction, 
and unless they have extended family or other support, they are at risk of needing to reside in a 
shelter or becoming unsheltered.  
 
By 2025, the affordability restrictions on 509 units of federally subsidized housing in Fort Smith 
are set to expire. Restrictions on an added 290 units are set to expire by 2030. Some of these 
units will remain within the subsidized inventory as owners elect to renew their rent subsidy 
contracts or recapitalize the properties using new federal subsidies.  
 

 
 
In Fort Smith, the share of renter households that are moderately or severely cost 
burdened decreased from 46.6% in 2015 to 37.2% in 2020. The incidence of housing cost 
burdens is highest for unassisted renter households with the lowest incomes. In Fort Smith, renter 
households with incomes of less than $20,000 had the highest incidence of cost burden in 2020 
(76.1%).  
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The table below reports the economic and social characteristics of people at-risk of homelessness 
as a percent of the total population. Among the 89,142 people living in Fort Smith, 37.8 percent 
are not in the labor force and 3.5 percent are unemployed. Without sufficient employment the 
people in this group may lack enough income to afford stable housing and would be vulnerable 
to becoming homeless. Poverty data in Fort Smith reports 18.9 percent of the population with 
incomes below the poverty line and 12.8 percent of all families living in poverty. A lack of 
affordable housing units or rental assistance may impact those experiencing poverty and increase 
the likelihood of homelessness. Fort Smith reports 30.2 percent of households are receiving 
Social Security Income (10,970) and 19.8 of households are receiving Retirement Income 
(7,250) which when combined means 18,220 households are living on a fixed income and 
account for approximately half of the city’s 36,347 total households. The risk of becoming 
homeless may be greater for households living on a fixed income if their housing cost increase 
significantly. 
 
Table 6 – Characteristics of At-Risk and Other Unstably Housed Populations 

Characteristics of At-Risk and Other Unstably Housed 
Populations Number Percent of Total 

Unemployment     
Unemployed         2,430  3.5% 
Not in Labor Force       26,242  37.8% 

People Living in Poverty     
Total Persons Living in Poverty       16,321  18.9% 
People in Families in Poverty       11,528  13.3% 

Families Living in Poverty     
Families Living in Poverty         2,873  12.8% 
Female Head of Household Families Living in Poverty         1,721  7.7% 

Living on Fixed Income     
Households Receiving Social Security       10,970  30.2% 
Households Receiving Supplemental Security Income         2,157  5.9% 
Households Receiving Cash Public Assistance            538  1.5% 

0

20

40

60

80

100

 < $20,000  $20,000-$35,000  $35,000-$50,000  $50,000-$75,000  $75,000+

Renter Households that are Cost Burdened across Income Ranges

2015 2020

September 13, 2022 Study Session 33



14 
 

Households Receiving Retirement Income         7,205  19.8% 
Households Receiving Food Stamps/SNAP Benefits         3,423  9.4% 

Housing Cost Burden     
Households Paying More Than 30% of Income to Housing         9,307  25.6% 

Living with Others     
Persons Living with Relatives or Other Nonrelatives         7,899  9.1% 

 
Fleeing, or Attempting to Flee, Domestic Violence, Dating Violence, Sexual Assault, Stalking, 
or Human Trafficking, as defined by HUD in the Notice 
 
Data from Arkansas Department of Public Safety, Division of Arkansas Crime Information 
reported 1,540 victims of Domestic Violence in Fort Smith in 2021. When analyzing the victim 
relationship to the offender, 527 victims were boyfriend/girlfriend relationships which account 
for 34.2 of all victims reported and 223 were spousal relationships accounting for 14.4 percent of 
all victims reported. 
 
In 2021 Crisis Intervention Center answered 700 hotline calls pertaining to domestic violence, 
148 calls for sexual assault response services, and several dozen more for information and 
referrals. Additionally, the center provided 4,281 bed nights to 339 people in Fort Smith, 203 
adults and 136 children and served 461 persons through services that did not require shelter 
 
Data from United Way/211 shows over 432 persons called seeking resource for shelter, housing, 
rental assistance, utilities assistance, domestic violence services, human trafficking resources. 

 
Other populations requiring services or housing assistance to prevent homelessness and other 
populations at greatest risk of housing instability, as defined by HUD in the Notice 
 
Harbor House Inc, rehab treatment center provides inpatient and outpatient programs to treat up 
to 30 men and 30 women at 2 residential facilities per day. Harbor House treats up to 12 women 
and children through a specialized women services program.  
 
Individuals incarcerated in Fort Smith jails as well as those receiving behavioral health services, 
including substance abuse disorder services, may also be at risk of homelessness upon discharge.  

 
Disabled Persons 
 
Among the 87,056 residents living in Fort Smith, 17,048 or 19.6 percent are living with a 
disability of which 18.4 percent are male and 20.7 are female. Disability within each race 
category report 22.7 percent of Whites are disabled followed by Black or African Americans 
with 19.0 percent. The age group with the highest percentage of persons disabled are those over 
the age of 75 with 60.1 and the age group with the largest population of disabled persons is 35 – 
64 with 7,665 persons living with a disability.  
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RACE AND HISPANIC OR LATINO ORIGIN Fort Smith Disabled 
Percent 

Disabled 
White alone 54,525 12,381 22.7% 
Black or African American alone 7,629 1,450 19.0% 
American Indian and Alaska Native alone 1,012 243 24.0% 
Asian alone 5,353 476 8.9% 
Native Hawaiian and Other Pacific Islander alone 24 10 41.7% 
Some other race alone 12,188 1,381 11.3% 
Two or more races 6,325 1,107 17.5% 
White alone, not Hispanic or Latino 51,276 12,091 23.6% 
Hispanic or Latino (of any race) 17,142 1,867 10.9% 

Source: 2020 American Community Survey 
 

Analyzing disability by type, 9.9 percent of Fort Smith’s disabled population are experiencing 
ambulatory difficulty followed by 8.3 percent experiencing cognitive difficulty and 6.9 percent 
experiencing independent living difficulty.  
 

DISABILITY TYPE  
Disabled 
Population  

Percent 
Disabled 

Hearing difficulty          5,247  6.0% 
Vision difficulty          3,983  4.6% 
Cognitive difficulty          7,200  8.3% 
Ambulatory difficulty          8,585  9.9% 
Self-care difficulty          3,473  4.0% 
Independent living difficulty          5,987  6.9% 

Source: 2020 American Community Survey 
 
 
 
Identify and consider the current resources available to assist qualifying populations, 
including congregate and non-congregate shelter units, supportive services, TBRA, and 
affordable and permanent supportive rental housing (Optional): 
 
The Riverview Hope Campus works to help those that may come from correctional programs 
and mental health facilities to find employment as well as other resources to enter back into 
society. The Children's Emergency Shelter also has an independent living facility for children 
that have aged out of the foster care system. Their agency receives funds through the CDBG 
program to help enhance their facilities to better serve these individuals. 
 
Crisis Intervention Center has a 32-bed safe shelter that serves adults and families, persons who 
are fleeing or attempting to flee domestic or family violence, stalking, harassment, sexual 
assault, or human trafficking have access to shelter when there are open beds. The center offers a 
comprehensive case management plan that includes safety planning, action planning, housing 
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option assistance, court, legal, or medical advocacy, resume building and life skill training. A 
Mental Health Professional is on site for therapy and counseling.  
 
The Homeless Program through Fort Smith Public Schools is partially funded through a federally 
funded, state appropriated McKinney-Vento Grant. The program provides educational support 
services to the children of families identified as homeless. Students receive backpacks, 
educational supplies, toiletry items, clothing, transportation, tutoring, and referrals to appropriate 
community agencies 
 
Crawford-Sebastian Community Development Council, Inc (C-SCDC ) provides down payment 
assistance to over 75 homebuyers each year. The clients must attend a C-SCDC Homebuyer 
Education class and participate in one-on-one budget counseling. Additionally, C-SCDC offers 
the following programs using Emergency Solutions Grant (ESG) funding: 

• Rapid Re-Housing Assistance  
• Homelessness Prevention: provide temporary financial assistance and housing relocation 

and stabilization services to individuals and families who are facing eviction 

Good Samaritan Clinic, an affordable healthcare provider for uninsured low to moderate 
households is partnered with the Arkansas Guidance Center to provide onsite mental health 
counseling to those in need. 

Bost, Inc., past recipient of CDBG funding provides services to individuals with intellectual and 
developmental disabilities, behavioral health needs, and other related conditions. Within Fort 
Smith Bost operates two Intermediate Care Facilities for the Intellectually Disabled (ICF/IDD) 
facilities for disabled men and women. The Willow Creek ICF/IDD location is a women’s home 
serving 10 women and the Brazil ICF/IDD location serves 10 men. 

The Arc for the River Valley provides advocacy, education and recreation for those with 
intellectual and developmental disabilities. In the past year, 460 people with disabilities along 
with their caregivers/families were served. Services include: 

• Computer activities and classes 
• Art therapy Classes 
• Social Living and Communication Skills 
• Appropriate peer interaction 

Describe the unmet housing and service needs of qualifying populations: 
 

Homeless as defined in 24 CFR 91.5 
Sheltered and unsheltered homeless population in the Fort Smith Continuum of Care have an  
immediate and urgent need for housing and a path through which they can gain access to  
available housing units in the community and exit homelessness. Using the 2021 Point in 
Time data from the Fort Smith CoC, the city has a gap of 283 housing units available for 
sheltered and unsheltered adults. Consultations with local agencies and organizations 
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including survey responses indicate the production of affordable housing as a primary need 
in the city.  
 
At Risk of Homelessness as defined in 24 CFR 91.5 
The Fort Smith Housing Authority manages 1,654 Housing Choice Vouchers, including 62 
vouchers for disabled veterans referred through the HUD-VASH program and 375 Project 
Based Vouchers. Over 269 units have been developed in Fort Smith through the Rental 
Assistance Demonstration Program (RAD). A waiting list of over 1300 families indicate a 
strong need to produce rental housing units and rental assistance programs to reduce the 
Housing Authority’s waiting list.  
 
By 2025, the affordability restrictions on 417 units of federally subsidized housing in Fort 
Smith are set to expire. Restrictions on an additional 663 units are set to expire by 2030. 
Some of these units will remain within the subsidized inventory as owners elect to renew 
their rent subsidy contracts or recapitalize the properties using new federal subsidies. Lifting 
of the affordability restrictions will allow for rents to rise substantially, reducing the stock of 
units renting at an affordable level. 
 
Fleeing, or Attempting to Flee, Domestic Violence, Dating Violence, Sexual Assault, 
Stalking, or Human Trafficking, as defined by HUD in the Notice 
Crisis Intervention Center provides 32 beds for victims in this population; however, the 
center noted a lack of off-site housing to survivors in need of transitional housing. The 2021 
Point-In-Time count reported 18 Domestic Violence Victims.  
 
Other populations requiring services or housing assistance to prevent homelessness and 
other populations at greatest risk of housing instability as defined by HUD in the Notice 
Households with household income less than or equal to 30% AMI with a cost burden greater 
than 50% are also at risk of homelessness. Based on the CHAS data, there are 2,080 renter 
households and 460 owner households in this category of potential risk. 
 

 
Identify any gaps within the current shelter and housing inventory as well as the service 
delivery system: 
 
The service providers in Fort Smith work closely together to provide a continuum of services in 
response to needs identified through surveys of homeless persons and general observations of the 
providers. Providers in Fort Smith are particularly strong in the areas of mental health services, 
employment training, and life skills training. Gaps exist in emergency shelter capacity. There are 
not enough beds on a typical night. The 2021 Point-In-Time count reported 144 unsheltered 
homeless persons.  
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Although the city has affordable housing options for the population at large, there no housing 
unit’s utilizing funding from Federal Programs such as Section 202/811 which provides 
supportive housing for elderly persons and persons with disabilities.  
 
Under Section IV.4.2.ii.G of the HOME-ARP Notice, the city may provide additional 
characteristics associated with instability and increased risk of homelessness in their HOME-
ARP allocation plan.  These characteristics will further refine the definition of “other 
populations” that are “At Greatest Risk of Housing Instability,” as established in the HOME-
ARP Notice.  If including these characteristics, identify them here: 
 
The number one indicator of households falling into homelessness from a place of housing  
instability is a previous history of homelessness. Homeless assistance is the last resort  
for households in extreme poverty with few resources of their own and limited connections to  
others who could offer temporary, emergency support. Additionally, when other systems of care,  
like hospitals, behavioral health settings, child welfare, and criminal justice systems, are unable  
to address the reasons why people cannot stay housed, people have no alternative than turning  
to the homeless response system. 
 
To prevent people from falling into homelessness, public systems for justice, anti-poverty,  
prevention, health (including behavioral health), child welfare and affordable housing must use  
data to identify how people are falling into homelessness and target prevention strategies and  
policies to address these areas. 
 
Additionally, families with children, or unaccompanied youth who are unstably housed and 
likely to continue in that state, including those people who are doubled up in other people’s 
homes because they lack a home of their own, are not considered to be experiencing 
homelessness by the U.S. Department of Housing and Urban Development (HUD) and are not 
eligible for its homeless assistance. These same families are, however, considered to be 
experiencing homelessness by the U.S. Department of Education and are eligible for additional 
educational services and supports. People are “at risk of homelessness” if they are losing their 
primary nighttime residence, which may include a motel or hotel or a doubled-up situation, 
within the next 14 days and lack resources or support networks to remain in housing. 
 
 
Identify priority needs for qualifying populations: 
 
Consultations with local agencies, survey responses and data collected indicate the needs are 
most great for the following populations  

Homeless  

• Affordable housing  
o Social services- services associated with establishing a permanent home 
o security deposit assistance  
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o rental assistance  
o assistance enrolling in government benefits  
o financial counseling  
o transportation  
o mental health services  
o drug and substance abuse counseling 

At Risk of Becoming Homeless 

• Affordable housing 

• Social services – services associate with stabilizing a household 

o rental assistance 

o financial counseling 

o benefit navigation 

o childcare 

o mental health services 

o transportation assistance 

o employment assistance 

Fleeing, or Attempting to Flee, Domestic Violence, Dating Violence, Sexual Assault,  

Stalking, or Human Trafficking 

• Social services – services associated with fleeing domestic violence, dating violence,  

sexual assault, stalking, or human trafficking, and establishing a safe home. 

o security deposit 

o rental assistance 

o legal services 

o advocacy services 

o counseling and case management 

 

 
 
Explain how the level of need and gaps in its shelter and housing inventory and service  
delivery systems based on the data presented in the plan were determined: 
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The gaps in services and programs need to provide shelter, housing, and services were 
determined using data from multiple sources, including stakeholder and public engagement. The 
level of need for unsheltered and shelter households experiencing homelessness was determined 
by evaluating the number of unsheltered households and the level of resources available to 
adequately house the families or individuals with permanent supportive housing and critical 
long-term supportive services to achieve housing stability.  For households that are currently 
housed but have challenges maintaining their home, the level of need was measured by the 
amount of inventory that had affordable, safe, and adequate living conditions and the number of 
renter households that are experiencing severe housing cost burdens. These households need 
housing outcomes that help them stay housed without incumbering them with the cost of their 
home. 
 

HOME-ARP Activities 
 
Describe the method(s)that will be used for soliciting applications for funding and/or selecting 
developers, service providers, subrecipients and/or contractors: 
 
Pending HUD approval of its HOME-ARP allocation plan, the City of Fort Smith will issue a 
Notice of Funding Availability (NOFA) for interested and experienced operators and developers 
of permanent supportive housing and/or affordable housing; tenant based rental assistance; and 
qualifying supportive services. Preceding the issuing of the RFP, the City will host an advertised 
pre-solicitation workshop to advise prospective applicants of the process, HOME and HOME 
ARP Guidelines and Regulations, and documentations and supportive bid materials that will be 
required as part of the solicitation. Next, the city will solicit proposals through a Request for 
Proposals (RFP) process. The agencies selected through the request for proposal (RFP) will then 
be contracted to move forward with development, rehabilitation, supportive services, referral, 
and administration of services for qualified populations and the city will provide oversight, 
monitoring, and reporting.   
 
Describe whether Fort Smith will administer eligible activities directly: 
 
The city will administer the administration and planning activities under the grant. However, 
administering the remaining eligible activities will be subject to the results of the request for 
proposal process to identify and contract with agencies, developers, and organizations to submit 
proposals and those selected for funding will administer activities and projects. Considerations 
will be given to City Agencies including the Fort Smith Housing Authority and City 
Departments to assist in the administration of specialized activities such as Tenant Based Rental 
Assistance in conjunction with their current programs for HOME ARP Applicants. 
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HOME-ARP activities  
 
If any portion of the Fort Smith’s HOME-ARP administrative funds are provided to a 
subrecipient or contractor prior to HUD’s acceptance of the HOME-ARP allocation plan 
because the subrecipient or contractor is responsible for the administration of the Fort 
Smith’s entire HOME-ARP grant, identify the subrecipient or contractor and describe its role 
and responsibilities in administering all of the Fort Smith’s HOME-ARP program: 
 
The City of Fort Smith expects to receive $1,501,450 from HUD for HOME ARP. The city 
through a competitive RFP process will determine the individual activity and amount for each 
category of funding listed in the HOME ARP Allocation Table below. The City will allocate 
funds ranging from no dollars for a category and up to the maximum grant amount of $1,501,450 
allocated. The city will indicate the amount of HOME-ARP funding that is planned for each 
eligible HOME-ARP activity type and demonstrate that any planned funding for nonprofit 
organization operating assistance, nonprofit capacity building, and administrative costs is within 
HOME-ARP limits. The following table represents estimates of amount proposed for eligible 
activities based on our HOME ARP allocation. These funding amounts are subject to changes 
based on our request for proposal process and results. 
 
 
In accordance with Section V.C.2. of the Notice (page 4), Fort Smith must indicate the 
amount of HOME-ARP funding that is planned for each eligible HOME-ARP activity type 
and demonstrate that any planned funding for nonprofit organization operating assistance, 
nonprofit capacity building, and administrative costs is within HOME-ARP limits. 
 
Use of HOME-ARP Funding 

 Funding Amount Percent of the 
Grant 

Statutory 
Limit 

Supportive Services  $ 255,246   
Acquisition and Development of Non-
Congregate Shelters  $ #   

Tenant Based Rental Assistance (TBRA)  $ #   
Development of Affordable Rental Housing  $ 1,020,987   
Non-Profit Operating  $ # # % 5% 
Non-Profit Capacity Building  $ # # % 5% 
Administration and Planning $ 225,217 15 % 15% 
Total HOME ARP Allocation  $ 1,501,450    

 
 
Describe how Fort Smith will distribute HOME-ARP funds in accordance with its priority 
needs identified in its needs assessment and gap analysis:  
 
Designated funding amounts in the allocation table are estimates based on needs demonstrated in 
the plan. The City at its’ discretion and subject to the selected projects in the Request for 
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Proposal process, will determine final allocation of funds based on City Council approval. Non- 
Congregate Housing and Tenant Based Rental Assistance will be eligible for consideration as 
Affordable Rental Housing and eligible for the dollar amount estimated in the HOME ARP Use 
of Funds table.  
 
Describe how the characteristics of the shelter and housing inventory, service delivery system, 
and the needs identified in the gap analysis provided a rationale for the plan to fund eligible 
activities: 
 
Fort Smith has been able to identify, with the development of the gap analysis and stakeholder 
meetings, activities that will assist the qualified populations in Fort Smith. The results of the gap 
analysis shows that there is a need for an expansion of Affordable Rental Housing as cost 
burdened renters was 45.8% in 2021. Emergency Shelters and the capacity of the Nonprofit 
network who respond to families and individuals of the most vulnerable qualified populations 
 

HOME-ARP Production Housing Goals 
 
Estimate the number of affordable rental housing units for qualifying populations that Fort 
Smith will produce or support with its HOME-ARP allocation:   
 
To estimate the number of rental housing units Fort Smith will produce, the city is using the 
Arkansas Development Finance Authority (ADFA) established Multifamily Housing Minimum 
Design Standards and Maximum Per Unit Subsidy amount of $105,000. Using these criteria, the 
city can produce a minimum of 10 units. The City will work with developers to understand what 
type of funding resources can be used along with HOME ARP funding, coordinating compliance 
with both the HOME ARP regulations and what is required of those other funding resources. The 
City’s goal is to allocate $1,020,987 of its funding towards affordable housing to leverage and 
determine a combination up to at least 10 newly constructed non-congregate housing units, at 
least 20 rehabilitated housing rental units, and 15 housing units supported using Tenant Based 
Rental Assistance. 
 
The City’s final housing production goals will be determined based on the competitive RFP 
process allocating funding to specific projects after HUD approval of the HOME ARP 
Allocation Plan. Additionally, the city has the option to adopt the maximum per unit subsidy 
limit of other federal programs. 
 
 
Describe the specific affordable rental housing production goal that the Fort Smith hopes to 
achieve and describe how the production goal will address Fort Smith’s priority needs: 
 
Because the city lacks sufficient housing for its homeless population and those at risk of 
homelessness, the creation of at least 30 non-congregate or affordable rental housing units will 
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address the unmet housing needs and support the CoC ultimate goal of ending chronic 
homelessness and prevention of additional at-risk persons and families from becoming homeless. 
The city will determine based on the competitive RFP process allocating funding to specific 
projects after HUD approval of the HOME ARP Allocation Plan.  
 
 
Preferences 
 
Identify whether Fort Smith intends to give preference to one or more qualifying populations 
or a subpopulation within one or more qualifying populations for any eligible activity or 
project:  
 
None 
 
If a preference was identified, explain how the use of a preference or method of prioritization 
will address the unmet need or gap in benefits and services received by individuals and 
families in the qualifying population or subpopulation of qualifying population, consistent 
with Fort Smith’s needs assessment and gap analysis: 
 
None 
 
Referral Methods 
 
Identify the referral methods that Fort Smith intends to use for its HOME-ARP projects and 
activities. Fort Smith may use multiple referral methods in its HOME-ARP program. 
(Optional): 
 
The city does not intend to use any referral method. Funded project for HOME ARP will be 
selected as part of an advertised request for proposal process. 
 
If Fort Smith intends to use the coordinated entry (CE) process established by the CoC, 
describe whether all qualifying populations eligible for a project or activity will be included in 
the CE process, or the method by which all qualifying populations eligible for the project or 
activity will be covered. (Optional): 
 
The city does not intend to use the coordinated entry process for referrals. 
 
If Fort Smith intends to use the CE process established by the CoC, describe the method of 
prioritization to be used by the CE. (Optional): 
 
N/A 
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If Fort Smith intends to use both a CE process established by the CoC and another referral 
method for a project or activity, describe any method of prioritization between the two referral 
methods, if any. (Optional): 
 
N/A 
 
Limitations in a HOME-ARP rental housing or NCS project 
 

Limiting eligibility for a HOME-ARP rental housing or NCS project is only permitted under 
certain circumstances.  

• The City of Fort Smith understands that as a participation jurisdiction it must follow all 
applicable fair housing, civil rights, and nondiscrimination requirements, including but 
not limited to those requirements listed in 24 CFR 5.105(a). This includes, but is not 
limited to, the Fair Housing Act, Title VI of the Civil Rights Act, section 504 of 
Rehabilitation Act, HUD’s Equal Access Rule, and the Americans with Disabilities Act, 
as applicable. 

• Fort Smith may not exclude otherwise eligible qualifying populations from its overall 
HOME-ARP program.  

• Within the qualifying populations, participation in a project or activity may be limited to 
persons with a specific disability only, if necessary, to provide effective housing, aid, 
benefit, or services that would be as effective as those provided to others in accordance 
with 24 CFR 8.4(b)(1)(iv). Fort Smith must describe why such a limitation for a project 
or activity is necessary in its HOME-ARP allocation plan (based on the needs and gap 
identified by Fort Smith in its plan) to meet some greater need and to provide a specific 
benefit that cannot be provided through the provision of a preference. 

• For HOME-ARP rental housing, section VI.B.20.a.iii of the Notice (page 36) states that 
owners may only limit eligibility to a particular qualifying population or segment of the 
qualifying population if the limitation is described in Fort Smith’s HOME-ARP 
allocation plan. 

• Fort Smith may limit admission to HOME-ARP rental housing or NCS to households 
who need the specialized supportive services that are provided in such housing or NCS.  
However, no otherwise eligible individuals with disabilities or families including an 
individual with a disability who may benefit from the services provided may be excluded 
on the grounds that they do not have a particular disability. 

 
 
Describe whether Fort Smith intends to limit eligibility for a HOME-ARP rental housing or 
NCS project to a particular qualifying population or specific subpopulation of a qualifying 
population identified in section IV.A of the Notice: 
 
The city does not intend to set any preference  
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If Fort Smith intends to implement a limitation, explain why the use of a limitation is 
necessary to address the unmet need or gap in benefits and services received by individuals 
and families in the qualifying population or subpopulation of qualifying population, 
consistent with Fort Smith’s needs assessment and gap analysis: 
 
The city does not intend to any limitation 

 
If a limitation was identified, describe how Fort Smith will address the unmet needs or gaps in 
benefits and services of the other qualifying populations that are not included in the limitation 
through the use of HOME-ARP funds (i.e., through another of Fort Smith’s HOME-ARP 
projects or activities): 
 
N/A  
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HOME-ARP Refinancing Guidelines 
 
If Fort Smith intends to use HOME-ARP funds to refinance existing debt secured by multifamily 
rental housing that is being rehabilitated with HOME-ARP funds, Fort Smith must state its 
HOME-ARP refinancing guidelines in accordance with 24 CFR 92.206(b).  The guidelines must 
describe the conditions under with Fort Smith will refinance existing debt for a HOME-ARP 
rental project, including:   

 
• Establish a minimum level of rehabilitation per unit or a required ratio between 

rehabilitation and refinancing to demonstrate that rehabilitation of HOME-ARP rental 
housing is the primary eligible activity  
 
Fort Smith does not intend to use HOME-ARP funds to refinance existing debt 
 

• Require a review of management practices to demonstrate that disinvestment in the 
property has not occurred; that the long-term needs of the project can be met; and that 
the feasibility of serving qualified populations for the minimum compliance period can 
be demonstrated. 
 
N/A 
 

• State whether the new investment is being made to maintain current affordable units, 
create additional affordable units, or both. 
 
The city intends to invest HOME ARP funds to maintain current affordable units and 
create additional units.  
 
 

• Specify the required compliance period, whether it is the minimum 15 years or longer. 
 
N/A 
 

• State that HOME-ARP funds cannot be used to refinance multifamily loans made or 
insured by any federal program, including CDBG. 
 
The city will not use HOME ARP funds to refinance any multifamily loans 
 

• Other requirements in Fort Smith’s guidelines, if applicable: 
 
N/A 
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NOTICE: RESIDENTIAL MORATORIUM AREA 
 

Please be advised that the area described in this notice will be excluded from consideration for 
HOME ARP Funding due to the following City Ordnance and Map in the Appendix G. 

The Fort Smith Regional Airport has been selected for consideration as a pilot training center to 
be housed at the Ebbing Air National Guard Base at the Fort Smith Regional Airport. In 
anticipation of the expanded military use, the City of Fort Smith and the Fort Smith Airport 
commission have contracted for, and construction is currently underway, an extension to runway 
8-26 to a length of 9,317 feet at a local cost of $5 million and a total cost of $22 million. The 
anticipated expanded military use of Fort Smith Regional Airport will necessitate an evaluation 
of noise especially as it affects expanded residential use of real property in the vicinity of the 
Fort Smith Regional Airport. The City desires to study and evaluate the impact of further 
residential development, appropriate zoning and noise regulations, and issues that will affect 
future growth and development of the area within its jurisdiction. 

 

The health and welfare benefits to be derived from the development of noise regulations in 
relation to the Fort Smith Regional Airport with the benefit of draft Environmental Impact Study 
(EIS) and the 2023 noise study mandate that new residential development potentially affected by 
increased military use noise levels be delays until the adoption of new noise regulations by 
December 31, 2023. A temporary moratorium on issuance of building permits for news 
residential housing structures in a designated area related to the Fort Smith Regional Airport 
during the period of study and development of potential zoning and noise regulations, which 
period shall continue no longer than the date of December 31, 2023, is determined to be essential 
to the health and welfare of the inhabitants of the City of Fort Smith.  
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Appendices 
 

 
APPENDIX A: HOME-ARP NEEDS ASSESSMENT SURVEY 
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APPENDIX A: HOME-ARP NEEDS ASSESSMENT SURVEY
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APPENDIX B: HOME-ARP NEEDS ASSESSMENT SUMMARY OF RESPONSES 
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APPENDIX C: STAKEHOLDER MEETING PRESENTATION 
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APPENDIX D: FOCUS GROUP MEETING SUMMARY 
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APPENDIX E: PUBLIC HEARING NOTICE 
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APPENDIX F: SF-424 AND CERTIFICATIONS 
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APPENDIX G: RESIDENTIAL MORATORIUM AREA- CITY OF FORT SMITH
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September 8, 2022 

To: Carl Geffken, City Administrator 

From: Rick Lolley, Director Human Resources 

Subject: Insurance Premium Holiday 

The City offers medical, dental, and vision coverage, as well as other fringe benefits, 
to our employees. We are self-funded for medical and dental coverage and have an 

insurance policy for vision coverage. 

The premiums for medical, dental, and vision coverage are paid by contributions 

from employees and the City. The money for the premiums and claims payment is 

held in the Health and Wellness account (9106). As of today, the reserve in the 

Health and Wellness account is approximately $6.3 million. Based on the last 4 

years of expenses (2018 - 2021) we should hold an approximate fund balance for 

9106 of ~$4.3 - $4.5 million (50% of average $8.6 million/year in fund expenses). 

The amount of money in reserve far exceeds the amount needed for that account. 

As you and I have discussed, we would like to reward employees for helping control 

our costs by waiving the premiums the employees pay for medical, dental, and 
vision coverage for the three pay periods in the month of December. The timing of 
this payment would result in a "bonus" for employees during the holiday season. 

The amount of premiums not collected for the three pay periods would be 

approximately $238,000. 

SS4 

P.O. Box 1908 
Fort Smith, AR 72902 

Human Resources 

humanresourres@fortsmithar.gQ.Y.. Phone (479) 784-2221 
Fax (479) 784-1024 
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