MAYOR
George B. McGill
CITY ADMINISTRATOR
Carl Geffken
CITY CLERK
Sherri Gard

BOARD OF DIRECTORS
Ward 1 – Jarred Rego
Ward 2 – Andre’ Good
Ward 3 – Lavon Morton
Ward 4 – George Catsavis
At-Large Position 5 – Robyn Dawson
At-Large Position 6 – Kevin Settle
At-Large Position 7 – Neal Martin

AGENDA
Fort Smith Board of Directors
REGULAR MEETING
January 18, 2022~ 6:00 p.m.
Blue Lion
101 North 2nd Street
THIS MEETING IS BEING TELECAST LIVE ON THE
CITY OF FORT SMITH GOVERNMENT ACCESS CHANNEL (COX CHANNEL 214)
AND ONLINE AT THE FOLLOWING LINK:
https://video.ibm.com/channel/city-of-fort-smith-board-of-directors-meetings

INVOCATION & PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS OF
BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING
(Section 2-37 of Ordinance No. 24-10)
APPROVE MINUTES OF THE JANUARY 4, 2022 REGULAR MEETING
PRESENTATION:

► Girl Scout Diamonds of Arkansas, Oklahoma and Texas
► Acknowledge National Day of Racial Healing with video

ITEMS OF BUSINESS:
1.

Ordinance making amendments to the provisions of Article VI of Chapter 6 of the Fort
Smith Municipal Code of Ordinances with reference to the City’s adoption of the
Arkansas Plumbing Code and Arkansas Fuel Gas Code (Building Services)

2.

Resolution naming the park referred to as the Riverfront Drive Sports Fields the John
Bell, Jr. Park (Parks)
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3.

Resolution authorizing acquisition of permanent sewer utility easements for
construction and maintenance, Basin 10 and 14 Capacity Improvements – Phase 1
($300.00 / Utility Department / Budgeted - 2018 Revenue Bonds) ♦ ●

4.

Consent Agenda
A.

Ordinance authorizing the Mayor to execute agreements for certain services for
inhabitants of the City of Fort Smith (SRCA, Area Agency on Aging, and Project
Compassion) (Finance)

B.

Ordinance authorizing the Mayor to execute agreements for certain services for
inhabitants of the City of Fort Smith (Fort Smith Museum of History) (Finance)

C.

Ordinance declaring an exceptional situation and waiving the requirements of
competitive bidding for the purchase of an advance warning system for flooding
($136,705.72 / Streets and Traffic Control Department / Budgeted - Outside
Services)

D.

Resolution accepting bids for purchase of vehicles and equipment for the
Streets and Traffic Control Department ($786,657.19 / Streets and Traffic
Control Department / Budgeted - Capital Outlay Heavy Equipment and Capital
Replacement Fund)

E.

Resolution authorizing the Mayor to execute an additional statement of work
with PayIt, LLC for bill payment by phone services and Solid Waste bill
payment services (Utility) ♦

F.

Resolution accepting completion and authorizing final payment to Hobbs
Construction Company, Inc. for the repairs and renovation of Elm Grove
Community Center ($65,915.00 / Parks Department / Budgeted – 6204
Community Centers & Insurance Proceeds)

G.

Resolution authorizing the execution of a non-residential solid waste collection
and disposal permit and agreement with A&W Dumpster LLC (Solid Waste)

OFFICIALS FORUM ~ presentation of information requiring no official action
(Section 2-36 of Ordinance No. 24-10)

Mayor


Directors



City Administrator

EXECUTIVE SESSION
Appointment: Sebastian County Regional Solid Waste Management Board (2)

ADJOURN
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AN ORDINANCE MAKING AMENDMENTS TO THE PROVISIONS OF
ARTICLE VI OF CHAPTER 6 OF THE FORT SMITH M19'NICIPAL CODE OF
ORDINANCES WITH REFERENCE TO THE CITY'S ADOP'IlION OF THE
ARKANSAS PLUMBING CODE AND ARKANSAS FUEL GAS CODE

'I
I ..

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS O THE CITY
OF EORT SMllfH, ARKANSAS, THAT:

I

Section 1:

Sections 6-236 and 6-238 of the Fort Smith Municipal Code of Ordinances are
hereby amended by the adoption of the 2018 Arkansas Plumbing Code and 2018
Arkansas Fuel Gas Code so that Sections 6-236 and 6-238 are amended to insert the
2018 Arkansas Plumbing Code and 2018 Fuel Gas Code at each instance the 2006
Arkansas State Plumbing Code and 2006 Arkansas Gas Code had previously been
referred to.

Section 2:

The codifier shall codify the amendments made by this Ordinance in the identified
sections of the Fort Smith Code of Ordinances.

Section 3:

Effective Date:

■

■

This ordinance shall be effective commencing March 1, 2022

■
II

•

■■

APPROVED:

•

ATTEST:

MAYOR

■

CITY CLERK

Approved as to form:

-

..

■

r
.lfllM

-�

-

��

I

- ■...
.. ■•

■ ■■-

�--.--......- -

.- I �

�

January 18, 2022

r

II

Publish 1 Time

��

J...

...
3

January 18, 2022

4

January 18, 2022

5

January 18, 2022

6

January 18, 2022

7

January 18, 2022

8

January 18, 2022

9

2
RESOLUTION NO. ________________
RESOLUTION NAMING THE PARK REFERRED TO AS THE RIVERFRONT DRIVE
SPORTS FIELDS THE JOHN BELL, JR. PARK
WHEREAS, nominations for the naming of the park referred to as the Riverfront Drive
Sports Fields were solicited by public notice in the Times Record newspaper on October 24,
2021, and on City social media pages; and
WHEREAS, the Parks and Recreation Commission considered all nominations received;
and
WHEREAS, notice of the initial selection was published in the Times Record newspaper
on December 14, 2021; December 19, 2021; December 29, 2021; and January 2, 2022, and on
City social media pages; and
WHEREAS, the Parks and Recreation Commission has considered all public comments
received and recommend to the Board of Directors that the park referred to as Riverfront Drive
Sports Fields be named John Bell, Jr. Park;
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY FORT SMITH,
ARKANSAS, THAT:
SECTION 1: The Board of Directors hereby names the park referred to as the Riverfront
Drive Sports Fields the John Bell, Jr. Park.
SECTION 2: The City Administrator and his staff are directed to place the appropriate
signage to recognize the naming authorized by Section 1 of this Resolution.
This Resolution adopted this ______________ day of January, 2022.
APPROVED:
_________________________
Mayor
ATTEST:
________________________________
City Clerk
Approved as to form:
_________________________
City Attorney
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Memorandum
TO:

Carl Geffken, City Administrator

CC:

Jeff Dingman, Deputy City Administrator
Sara Deuster, Deputy Director of Parks & Recreation

FROM:

Doug Reinert, Director of Parks & Recreation

DATE:

January 13, 2022

SUBJECT:

Naming of Riverfront Drive Sports Fields the John Bell, Jr. Park

The 51 acres property located at 1900 Riverfront Drive was assigned a temporary name of
Riverfront Drive Sports Fields during its continued development. With the construction of
-inclusive playground with poured in place rubber surfacing is nearing
completion, the Parks Commission expressed it was time to assign a permanent name for the
park. It was recommended to begin the naming process for the Riverfront Drive Sports
Fields at the October 13, 2021 Parks Commission Meeting.
The procedures for naming a City facility as set forth via Resolution No. R-124-20 were
followed. The Parks Commission voted unanimously to make a final recommendation to the
Board of Directors to name the park the John Bell, Jr. Park during their January 12, 2022
meeting.
John Bell, Jr. is a well-recognized Fort Smith native. While many attribute his artwork for
his legacy, John Bell, Jr. was also a strong advocate for accessibility within not only Fort
Smith, but on a state and national level. The Regional Art Museum (RAM) prepared the
attached executive summary as part of their nomination to name the park after John Bell, Jr.
, highlighting both his artwork and
advocacy. Lisa Wilson, his daughter, shared the following quote from John Bell, Jr. that
reflects the mission of the Parks Department in serving and meeting the needs of all our
citizens:
different ways, but

John Bell, Jr.

Should you have any questions or need additional information please contact me.
attachments

January 18, 2022
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John Bell, Jr.: Advocacy Activities Fact Sheet
1970s Served as a state lobbyist to champion the rights of individuals with disabilities, with particular
interest in architectural barriers.
1970-1978 Served as a member of the Arkansas State Planning and Advisory Council on
Developmental Disabilities.
1971
His work with United Cerebral Palsy contributed to the passage of the Rehabilitation Act of 1973.
1981 Governor Frank White awarded Bell a
the State of Arkansas having shown to the people of Arkansas an outstanding interest in public service to
1982

Fort Smith Rotary Club led the project
bution was a major

1980s: Served as
advancement of Americans with disabilities.

, a nonprofit organization dedicated to the

1998 Received the City of Fort Smith Civic Center Honors Award for his advocacy efforts for people
with disabilities.
2014

Received the Polly Crews GRIT Award (posthumous).

1970s - Served as President of the United Cerebral Palsy Association of Arkansas.
Served on the Committee for the National Endowment of the Arts.
Fort Smith City Hall installs wheelchair accessibility

October 6, 1988 Bell received a letter from C.D. Lassiter, Resident Engineer with the Department of the Army,
Little Rock District, Corps of Engineers. This communication thanked Bell for bringing campsite access
problems at Shoal Bay Park
of the Recreation-Resource Management Branch.
October 11, 1988

Bell received a letter from Representative John Paul Hammerschmidt thanking Bell, as a
ing him about access issues at certain Corps of Engineers recreational
sites. Rep. Hammerschmidt informed Bell that he was bringing this issue to the attention of the Little Rock District
Engineer.
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October 26, 1988 Bell received a letter from Rep. Hammerschmidt in which Hammerschmidt assured Bell that
steps were being taken to alleviate access problems.
November 7, 1988 Bell received a letter from Sen. Dale Bumpers in which he tells Bell that the Corps of
Engineers was taking action to improve access and that he commended Bell for his advocacy for these access
problems.
Letters above and articles below are available in pdf form via email.

Featuring Its Own Barrier-free Fishing Pier and
(2004) this article details the opening of the
first Arkansas state park cabin to offer its own barrier-free fishing pier and boat dock allowing disabled guests lake
access; this is also the only cabin with a hydraulic lift to help those with severe disabilities get in and out of bed.
Bell and his wife Maxine attended the ribbon-cutting ceremony, and Bell donated two pieces of his original artwork
to the park (one to hang in the cabin).
The article further discusses how Bell had previously enjoyed a stay in a barrier-free cabin with lake access
e Parks,
Recreation, and Travel Commission) of his stay, and Crews toured the Greenleaf cabin with two Arkansas State
Parks managers. Plans then took root for the design and construction of the Lake Catherine cabin.
Catherine State Park and the Arkansas Department of Parks and Tourism held a
fully accessible with a
private barrierMalvern Daily Record. June 14, 2004) this article details how Crews was
first inspired to build this cabin by Bell when Bell asked,
June 19, 1974 Bell received a letter from Sen. Bumpers informing Bell that he was selected for reappointment to
the Arkansas State Planning and Advisory Council of Developmental Disabilities (set to expire on June 30, 1978).
June 27, 1974 Bell received a letter from Representative Bernice L. Kizer congratulating him on his
reappointment to the above referenced council, and she added it was a pleasure to have a Fort Smith citizen assume
the responsibility.
Photo (Southwest Times Record, date unknown)
wheelchair to Juda Heister of Van Bure
-profit organization operated and
managed by challenged people for challenged people which promotes the capabilities of those with physical
handicaps.
H
Southwest Times Record.
August 10, 1975). The article contains photos of both Bell and his wife and the obstacles they face daily, such as
stairs.
o
o
o

No sidewalks, so JBJ and Maxine utilized street to reach Westark Community College.
JBJ travelled by wheelchair from his home on Victory Circle to his studio on N B Street; JBJ did
not own a vehicle since there are none on the market he can drive in his chair (cabs were not usable
either); JBJ could not get into half the public buildings in the city.
JBJ was past president of the state United Cerebral Palsy Association, district director of the
national UCPA, and member of the state Advisory Council for Developmental Disability Services
(he helped review grants on the basis of service to the handicapped).

o
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o

o

Maxine to continue her education
Student Union was not wheelchair accessible; new buildings under construction at Westark, but no
preside
JBJ shared stories:
Home hit by lightning, which caused the house to catch fire, and they had to evacuate their
infant by wheelchair with no lights.
JBJ tipped out of wheelchair in abandoned building he was exploring and had to crawl
through broken glass to get out, and once he was outside, no motorists would stop.
-in movie theater parking lot on a cold night,
and they had to wait until morning for a maintenance crew.
JBJ shared that in public some people thought he was incapable of speaking and would
want his friends to talk for him.

Southwest Times Record. December 19, 1971)
develop a vehicle for people with handicaps. This article contains photos of Bell working on his design.
Southwest Times Record. 1992) in this article, Schafer
discusses the enactment of the American with Disabilities Act of 1990. Bell is quoted as saying he is happy to see
equal access come about but notes that a society cannot legislate change unless attitudes evolve as well. Bell, as
p
officials promised to remodel the st

and did so.

Fort Smith Regional Art Museum | 1601 Rogers Avenue, Fort Smith, AR 72901 | (479) 784-2787 | fsram.org
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Consent Decree

RESOLUTION NO. ____________
RESOLUTION AUTHORIZING ACQUISITION OF PERMANENT SEWER UTILITY
EASEMENTS FOR CONSTRUCTION AND MAINTENANCE OF THE
BASIN 10 and 14 CAPACITY IMPROVEMENTS – PHASE 1
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, that:
SECTION 1: The following appraised values for the acquisition of sewer utility easements for the
construction and maintenance of the Basin 10 and 14 Capacity Improvements – Phase 1 - Project Number 18-16,
are hereby approved, and acquisition of the easements for the amount listed is hereby authorized:
City Tract #

Owner

Calculated Value

7
11

Harvey L. Walker Family Living Trust, dated April 1, 2015
Harvey L. Walker Family Living Trust, dated April 1, 2015

$200.00
$100.00

SECTION 2: The City Administrator, or his designated agent, and the City Attorney are hereby
authorized to acquire the easements for the above listed amounts.
SECTION 3: In the event the easements described herein cannot be acquired by negotiation, the City
Administrator and the City Attorney are hereby authorized to commence eminent domain proceedings to obtain
the necessary easements herein described and make deposit of just compensation of the appraised value of the
easement listed herein. All such actions previously taken for this project are hereby confirmed.

This Resolution adopted this _____ day of January 2022.
APPROVED:
___________________________________
Mayor
Attest:
___________________________________
City Clerk

APPROVED AS TO FORM:

________________________________npr
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UTI LITY DEPARTMENT
INTEROFFICE MEMORANDUM

TO:
FROM:
SUBJECT:
DATE:
CC:

Carl Geffken, City Administrator
Lance McAvoy, Utility Director
Basin 10 & 14 Capacity Improvement
Project Number 18-16; Sewer Utility Easement Acquisition
1/6/2022
Jeff Dingman, Deputy City Administrator

The City project number 18-16, known as the Basin 10 & 14 Capacity Improvements, is necessary
to bring the City’s sanitary sewer system into compliance with the Consent Decree. This project is
intended to increase the capacity of the sewer mains during wet weather events to prevent overflow
situations of the sanitary sewer system.
This project consists of nine (9) permanent sewer utility easements and two (2) temporary
construction easements (TCEs). Staff have successfully negotiated the two (2) necessary TCEs and
seven (7) of the permanent sewer utility easements. Both remaining easements are on property
owned by the same owner, Harvey L. Walker Family Living Trust. Staff have discussed the project
with Mr. Walker over the phone numerous times and have met Mr. Walker on site to discuss. While
Mr. Walker has been receptive to the project he is no longer responding to staff attempts at contact.
Because of the project's scheduling, staff recommends that the attached Resolution, which includes
authorizing the city administrator and city attorney to proceed with eminent domain actions to
acquire the needed sewer utility easement be submitted to the Board for approval. As always,
representatives of the city will continue to negotiate with the property owners in an effort to reach
a mutually agreeable settlement. Funding source for this project is from the 18 Revenue Bonds.
If you or members of the Board have any questions or desire additional information, please let me
know.
Attachments

1 Resolution
2
3
4

Easements-Tracts 7 and 11
Appraisals-Tracts 7 and 11
Locator Maps Tracts 7 and 11

January 18, 2022

37

Basin 10 & 14 Capacity Improvements, Phase IA
Project #: 18-16-ED1
City Tract #: 7
Engineer Tract #: 84
Date: March 22, 2021

SEWER UTILITY EASEMENT
KNOW ALL MEN BY THESE PRESENTS:
That Harvey L. Walker Family Living Trust, their heirs, successors, and assigns, GRANTORS,
for and in consideration of the sum of one dollar ($1.00) and other good and valuable
considerations, receipt of which is hereby acknowledged, does hereby grant, bargain, sell and
convey to the City of Fort Smith, Arkansas, a municipal corporation, its agents, successors, and
assigns, GRANTEES, a permanent easement for the construction, operation, and maintenance of
public (GRANTEES owned) sewer utilities with all appurtenances thereto, together with the right
to remove trees, brushes, undergrowth or other obstructions interfering with construction,
operation and maintenance of said sewer utilities over, under and upon the following lands situated
in Fort Smith, Sebastian County, Arkansas, to wit:
An easement crossing part of Lots 21 and 22 of Block 12, Urbandale
Addition (filed for record January 5, 1912), City of Fort Smith, Sebastian County,
Arkansas, being more particularly described as follows:
Beginning at the SW corner of said Lot 22, being on the east right-of-way
lie of North 32nd Street; thence North 33.32’, along the west line of said Lot 22;
thence S66˚23’07”E 27.14’; thence South 10.14’; thence East 25.13’ to the east line
of said Lot 21; thence South 12.31’ to the SE corner of said Lot 21; thence West
50.00’, along the south line of said Lots 21 and 22, to the Point of Beginning,
containing 1,003 square feet or 0.02 acre more or less.
See Exhibit A attached hereto and hereby made a part of this instrument,
with rights of ingress and egress to and from the same.
To have and to hold said easement unto GRANTEES forever.
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GRANTORS shall have the right to use the surface of the property above described as long as
GRANTORS wish, provided, that GRANTORS shall not interfere with the use thereof by
GRANTEES, and further, GRANTORS shall not erect a permanent building or other structure
within said easement, and further, GRANTORS shall provide gates acceptable to GRANTEES if
said easement is fenced.
After completion of construction, Grantees shall restore the land in this permanent/ temporary
easement (whichever the case, or both) to as near its original condition as possible, subject to both
parties acting in a reasonable manner.
The consideration paid by GRANTEES is received and accepted by GRANTORS in full
satisfaction of every right hereby conveyed.
GRANTORS do hereby covenant with GRANTEES that GRANTORS are lawfully seized and
possessed of the real estate above described and that GRANTORS have a good and lawful right to
convey the same or any part thereof.
It is hereby understood that party securing this grant in behalf of GRANTEES is without authority
to make any covenant or agreement not herein expressed.
Witness our hands and seals on this ____ day of _________, 2022.
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ACKNOWLEDGMENT
STATE OF ARKANSAS
County of

)
SS)
)

On this _____ day of _______________, 2022, before me, a Notary Public, duly
commissioned, qualified and acting, within and for the County of ___________________,
Arkansas, appeared in person the within named______________________________,
__________________ to me personally well known or proven to be the persons whose names
appear upon the within and foregoing instrument, and stated and acknowledged that they had
executed the same for the consideration, uses and purposes therein mentioned and set forth, and I
do hereby so certify.
IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this
day of _______________, 2022.

_____

Notary Public
My Commission Expires:
______________________

January 18, 2022

40

Basin 10 & 14 Capacity Improvements, Phase IA
Project #: 18-16-ED1
City Tract #: 11
Engineer Tract #: 307
Date: January 6, 2022

SEWER UTILITY EASEMENT
KNOW ALL MEN BY THESE PRESENTS:
That Harvey L. Walker Family Living Trust, their heirs, successors, and assigns, GRANTORS,
for and in consideration of the sum of one dollar ($1.00) and other good and valuable
considerations, receipt of which is hereby acknowledged, does hereby grant, bargain, sell and
convey to the City of Fort Smith, Arkansas, a municipal corporation, its agents, successors, and
assigns, GRANTEES, a permanent easement for the construction, operation, and maintenance of
public (GRANTEES owned) sewer utilities with all appurtenances thereto, together with the right
to remove trees, brushes, undergrowth or other obstructions interfering with construction,
operation and maintenance of said sewer utilities over, under and upon the following lands situated
in Fort Smith, Sebastian County, Arkansas, to wit:
The South 12.31’ of the West 15.00’ of Lot 20 of Block 12 of Urbandale
Addition (filed for record January 5, 1912), City of Fort Smith, Sebastian County,
Arkansas, containing 185 square feet or 0.01 acre more or less.
See Exhibit A attached hereto and hereby made a part of this instrument,
with rights of ingress and egress to and from the same.
To have and to hold said easement unto GRANTEES forever.
GRANTORS shall have the right to use the surface of the property above described as long as
GRANTORS wish, provided, that GRANTORS shall not interfere with the use thereof by
GRANTEES, and further, GRANTORS shall not erect a permanent building or other structure
within said easement, and further, GRANTORS shall provide gates acceptable to GRANTEES if
said easement is fenced.
After completion of construction, Grantees shall restore the land in this permanent/ temporary
easement (whichever the case, or both) to as near its original condition as possible, subject to both
parties acting in a reasonable manner.
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The consideration paid by GRANTEES is received and accepted by GRANTORS in full
satisfaction of every right hereby conveyed.
GRANTORS do hereby covenant with GRANTEES that GRANTORS are lawfully seized and
possessed of the real estate above described and that GRANTORS have a good and lawful right to
convey the same or any part thereof.
It is hereby understood that party securing this grant in behalf of GRANTEES is without authority
to make any covenant or agreement not herein expressed.
Witness our hands and seals on this ____ day of _________, 2022.

ACKNOWLEDGMENT
STATE OF ARKANSAS
County of

)
SS)
)

On this _____ day of _______________, 2022, before me, a Notary Public, duly
commissioned, qualified and acting, within and for the County of ___________________,
Arkansas, appeared in person the within named______________________________,
__________________ to me personally well known or proven to be the persons whose names
appear upon the within and foregoing instrument, and stated and acknowledged that they had
executed the same for the consideration, uses and purposes therein mentioned and set forth, and I
do hereby so certify.
IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this
day of _______________, 2022.

_____

Notary Public
My Commission Expires:
______________________
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ESTIMATED MARKET VALUE LOSS DUE TO A

1,003 SF PERMANENT SANITARY SEWER EASEMENT ACQUISITION
for

BASIN 10 & 14, CAPACITY IMPROVMENTS, PHASE 1
PROJECT #18-16-ED1
for the

CITY OF FORT SMITH
on

TRACT NO. 7
On The Property Located At

3200 NORTH M STREET
Lots 21 and 22,
Block 12 Urbandale Addition
Section 10 Township 8 North Range 32 West
Fort Smith, Sebastian County, Arkansas

HARVEY L. WALKER FAMILY LIVING TRUST,
PROPERTY OWNER
by
TOMMY M. MATTHEWS, MAI SRA
REAL ESTATE APPRAISER
P. O. BOX 3176
LITTLE ROCK, AR 72203
as of

APRIL 17, 2021

1
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7RPP\00DWWKHZV MAI SRA
Real Estate Appraiser
501-412-4206

matthewsmai@yahoo.com

May 10, 2021
Mr. Adrian J. Cook
Real Property Manager
Utilities Department
CITY OF FORT SMITH
801 Carnall Avenue, Suite 500
Fort Smith, AR 72904
RE: Summary Appraisal Report, before and after a 1,003 SF Permanent Sanitary Sewer
Easement Acquisition from a +/- 7,524 SF lot improved with an auto repair shop,
located at the southeast corner of North M and 32nd Streets, for upgrading the Sanitary
Sewer system in the City. Fort Smith, Sebastian County, Arkansas. Harvey L. Walker,
Family Living Trust, Property Owner.
Dear Mr. Cook:
At your request, I have personally inspected the aforementioned property for the
purpose of appraising the real estate (land only) in fee simple, before and after an
proposed acquisition of a 1,003 SF Permanent Sanitary Sewer Easement. The
proposed easement is along portions of the west and south property line. The depth
along the south property line is 12.31’ and the depth along the west property line (North
32nd Street R/W) is +/-25’. A legal description and plat of the proposed easement is
located in the addenda of this report.
I inspected the subject site and easement area from the street without the property
owner on April 17, 2021 which is the effective date of this report. The date of this report
is May 10, 2021, the date the appraisal report was completed.
The intended use of this appraisal is for negotiations between the City of Fort Smith and
the property owner regarding the purchase of the Permanent Sanitary Sewer Easement
No Temporary Construction Easement (TCE) is being acquired.
The only intended user of this report is the City of Fort Smith. It is understood that the
property owner will have access to this report but is not an intended user. No others are
considered intended users of this report. The scope of the appraisal which will be
discussed in detail in the attached report, is to provide you, the client, with a narrative
appraisal report which conforms to the requirements of the Uniform Standards of
Professional Appraisal Practice.
2
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The whole property and remainder property were analyzed to determine if there would
be any damages to the remainder (improved property or site) due to the acquisition. The
determination of no damages was after an analysis of the property with special attention
regarding any adverse causes regarding the use of the property. Since there are no
perceived damages to the remainder improved property (after an analyses of the
acquisitions), the improved property has not been appraised, only the land.
According to the City, the contractor will replace all improvements in the easement area
that is affected by the construction in at least as good a condition as before the
acquisition. Cars are located in the proposed easement. Since the appraisal is of the
immediately before and after and only the land area is valued, the cars located in the
easement are not taken into consideration in the value loss. Thus, no improvements will
be included in the value loss.
The method of appraising the property was to search the market for data which could be
compared to the subject property to estimate value. All three approaches to value, the
Cost Approach, the Income Approach and the Direct Sales Comparison Approach, were
considered. Only the Direct Sales Comparison Approach was processed in valuing the
subject site.
The City of Fort Smith requires appraisals be based on the Federal Rule which is an
“immediately before” and an “immediately after” scenario. This method is hypothetical
but is the required method of appraisal. The easement acquisition will not affect the
repair shop and any of the ancillary improvements (the chain link fence) will be replaced
or relocated. Since the acquisition is an easement, the land area of the subject will not
be reduced but the land area will be subject to the easement restrictions.
After an inspection and analysis of the subject property, the subject neighborhood and
relevant market data, it is my opinion that the market value loss of the subject due to the
proposed permanent sanitary sewer as of April 17, 2021 is as follows:
BEFORE SITE VALUE ESTIAMTE
AFTER SITE VALUE ESTIMATE
ESTIMATED LAND VALUE LOSS

$3,763
-$3,632
$ 131
r$ 200

Whole Property (Land Only)
Remainder (Land Only )

The estimated loss in value is contingent on the existing chain link fence being
placed back on the property line. If the fence is placed on the inside of the
property along the easement line, my value estimate would change.
Since the value loss estimate is based on the “immediately before” and “immediately
after” scenario, there is no loss estimated for inconvenience, noise, etc. The above
value estimate is contingent on no environmental hazards on the site.

3
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The City will have the right to enter the easement area in case of any required
maintenance on the line, which is a very rare occurrence. The City also retains the right
to replace the sewer line in the future but the easement is not a license to install other
utilities by the City or other utility companies.
The proposed Sanitary Sewer Easement is a subsurface easement. Drives, walks and
parking can be placed in the easement area; however, no above ground structures can
be placed in the easement area. The existing fence will be replaced at the inside of the
new easement by the contractor.
The new sewer line will be installed via excavation within the easement area. The
estimated Loss in Value is contingent on the following in any area where there is
excavation or surface disturbance: (1) the surface area of the easement will be returned
to at least equal condition as before the easement with top soil replaced and easement
area seeded or sodded. Any drives walks, fences, shrubs or landscaping lost or
disturbed will be replaced or relocated by the contractor in at least equal condition as
before the acquisition, and (2) any excavation will not disturb any root systems, killing or
damaging trees and shrubs outside the easement area. These are not only
contingencies of the value loss but are Extraordinary Assumptions. The value is
contingent on the extraordinary assumptions and hypothetical conditions discussed in
the following report.
This report is prepared for the City of Fort Smith and a City (Area) Analysis has not
been included. Due to the client being the City only a brief Neighborhood Analysis has
been included.
Your attention is directed to the following appraisal report which sets forth my
descriptions, analysis and conclusions as to the final value estimate with the location
and physical description of the subject property being more specifically defined.
Respectfully submitted,

Tommy M. Matthews, MAI SRA
Certified General License #CG0488
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ESTIMATED MARKET VALUE LOSS DUE TO A

185 SF PERMANENT SANITARY SEWER EASEMENT ACQUISITION
for

BASIN 10 & 14, CAPACITY IMPROVMENTS, PHASE 1
PROJECT #18-16-ED1
for the

CITY OF FORT SMITH
on

TRACT NO. 11
On The Property Located At

3206 NORTH M STREET
All of Lots 19 and 20 and West 8’ 4” of Lot 18,
Block 12 Urbandale Addition
Section 10 Township 8 North Range 32 West
Fort Smith, Sebastian County, Arkansas

HARVEY L. WALKER FAMILY LIVING TRUST,
PROPERTY OWNER
by
TOMMY M. MATTHEWS, MAI SRA
REAL ESTATE APPRAISER
P. O. BOX 3176
LITTLE ROCK, AR 72203
as of

APRIL 17, 2021

1
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7RPP\00DWWKHZV MAI SRA
Real Estate Appraiser
501-412-4206

matthewsmai@yahoo.com

May 18, 2021
Mr. Adrian J. Cook
Real Property Manager
Utilities Department
CITY OF FORT SMITH
801 Carnall Avenue, Suite 500
Fort Smith, AR 72904
RE: Summary Appraisal Report, before and after a 185 SF Permanent Sanitary Sewer
Easement Acquisition from a +/- 7,656 SF lot improved with a single family residence,
located at the south side of North M Street just east of North M and 32nd Streets, for
upgrading the Sanitary Sewer system in the City. Fort Smith, Sebastian County,
Arkansas. Harvey L. Walker, Family Living Trust, Property Owner.
Dear Mr. Cook:
At your request, I have personally inspected the aforementioned property for the
purpose of appraising the real estate (land only) in fee simple, before and after a
proposed acquisition of a 185 SF Permanent Sanitary Sewer Easement. The proposed
easement is located in the southwest corner of the tract which is in the rear and along
an alley. The depth along the south property line is 12.31’ and runs 15’ along the south
property line. A legal description and plat of the proposed easement is located in the
addenda of this report.
I inspected the subject site and easement area from the street without the property
owner on April 17, 2021 which is the effective date of this report. The date of this report
is May 18, 2021, the date the appraisal report was completed.
The intended use of this appraisal is for negotiations between the City of Fort Smith and
the property owner regarding the purchase of the Permanent Sanitary Sewer Easement
No Temporary Construction Easement (TCE) is being acquired.
The only intended user of this report is the City of Fort Smith. It is understood that the
property owner will have access to this report but is not an intended user. No others are
considered intended users of this report. The scope of the appraisal which will be
discussed in detail in the attached report, is to provide you, the client, with a narrative
appraisal report which conforms to the requirements of the Uniform Standards of
Professional Appraisal Practice.
2
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The whole property and remainder property were analyzed to determine if there would
be any damages to the remainder (improved property or site) due to the acquisition. The
determination of no damages was after an analysis of the property with special attention
regarding any adverse causes regarding the use of the property. Since there are no
perceived damages to the remainder improved property (after an analyses of the
acquisitions), the improved property has not been appraised, only the land.
According to the City, the contractor will replace all improvements in the easement area
that is affected by the construction in at least as good a condition as before the
acquisition. Thus, no improvements will be included in the value loss.
The method of appraising the property was to search the market for data which could be
compared to the subject property to estimate value. All three approaches to value, the
Cost Approach, the Income Approach and the Direct Sales Comparison Approach, were
considered. Only the Direct Sales Comparison Approach was processed in valuing the
subject site.
The City of Fort Smith requires appraisals be based on the Federal Rule which is an
“immediately before” and an “immediately after” scenario. This method is hypothetical
but is the required method of appraisal. The easement acquisition will not affect the
residence or any of the ancillary improvements. Since the acquisition is an easement,
the land area of the subject will not be reduced but the land area will be subject to the
easement restrictions.
After an inspection and analysis of the subject property, the subject neighborhood and
relevant market data, it is my opinion that the market value loss of the subject due to the
proposed permanent sanitary sewer as of April 17, 2021 is as follows:
BEFORE SITE VALUE ESTIAMTE
AFTER SITE VALUE ESTIMATE
ESTIMATED LAND VALUE LOSS
TOTAL ESTIMATED VALUE LOSS

$3,828
-$3,804
$ 24
r$ 100

Whole Property (Land Only)
Remainder (Land Only)

Since the value loss estimate is based on the “immediately before” and “immediately
after” scenario, there is no loss estimated for inconvenience, noise, etc. The above
value estimate is contingent on no environmental hazards on the site.
The City will have the right to enter the easement area in case of any required
maintenance on the line, which is a very rare occurrence. The City also retains the right
to replace the sewer line in the future but the easement is not a license to install other
utilities by the City or other utility companies.
The proposed Sanitary Sewer Easement is a subsurface easement. Drives, walks and
parking can be placed in the easement area; however, no above ground structures can
be placed in the easement area. Any existing fence will be replaced to the property line
or existing location by the contractor.
3
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The new sewer line will be installed via excavation within the easement area. The
estimated Loss in Value is contingent on the following in any area where there is
excavation or surface disturbance: (1) the surface area of the easement will be returned
to at least equal condition as before the easement with top soil replaced and easement
area seeded or sodded. Any drives walks, fences, shrubs or landscaping lost or
disturbed will be replaced or relocated by the contractor in at least equal condition as
before the acquisition, and (2) any excavation will not disturb any root systems, killing or
damaging trees and shrubs outside the easement area. These are not only
contingencies of the value loss but are Extraordinary Assumptions. The value is
contingent on the extraordinary assumptions and hypothetical conditions discussed in
the following report.
This report is prepared for the City of Fort Smith and a City (Area) Analysis has not
been included. Due to the client being the City, only a brief Neighborhood Analysis has
been included.
Your attention is directed to the following appraisal report which sets forth my
descriptions, analysis and conclusions as to the final value estimate with the location
and physical description of the subject property being more specifically defined.
Respectfully submitted,

Tommy M. Matthews, MAI SRA
Certified General License #CG0488

4
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Van Buren
(479) 474-1227

Fort Smith
(479) 242-4685

Fayetteville
(479) 455-2206

Little Rock
(501) 374-4846
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Van Buren
(479) 474-1227

Fort Smith
(479) 242-4685

Fayetteville
(479) 455-2206

Little Rock
(501) 374-4846
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4A
ORDINANCE NO. _____
AN ORDINANCE AUTHORIZING THE MAYOR TO
EXECUTE AGREEMENTS FOR CERTAIN SERVICES FOR
INHABITANTS OF THE CITY OF FORT SMITH
BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS, THAT:
SECTION 1: The Mayor is hereby authorized to execute that certain agreement with SRCA,
Inc. Social Services providing for direct payment by the City to SRCA, Inc. Social Services of
$175,000 during the calendar year 2022 for services provided the City and its inhabitants, which
services include the providing of facilities and programs for nutritional purposes to enhance and
provide for the health and welfare of the inhabitants of the City during the year 2022.
SECTION 2: The Mayor is hereby authorized to execute that certain agreement with the Area
Agency on Aging providing for payment by the City to the Area Agency on Aging of $60,000
during the calendar year 2022 for services provided the City and its inhabitants, which services
include the providing of facilities and programs for health and human service purposes to
enhance and provide for the health and welfare of the inhabitants of the City during the year
2022.
SECTION 3: The Mayor is hereby authorized to execute that certain agreement with the Project
Compassion providing for payment of $7,500 during the calendar year 2022 for services
provided the City and its inhabitants, which services include the providing of facilities and
programs for rehabilitation and educational purposes to enhance and provide for the health and
welfare of the inhabitants of the City during the year 2022.
SECTION 4: It is hereby declared and determined by the Board of Directors that the subject
matters of the agreements authorized by Sections 1, 2, and 3 above deal with providing services
in an exceptional situation where competitive bidding procedures are not feasible so that such
competitive bidding procedures are hereby waived with reference to such agreements.
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SECTION 5: The authorizations set forth in Sections 1-3 above are deemed and declared to be
severable. Any invalidity of one or more of the separate sections shall not affect the validity of
the other sections of this Ordinance.

PASSED AND APPROVED this ___ day of January, 2022.
APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:
____________________________NPR
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4A-B

MEMORANDUM
To:
From:
CC:
Date:
Subject:

Carl Geffken, City Administrator
Andrew Richards, Director of Finance
Jeff Dingman, Deputy City Administrator
January 10, 2022
Agreements for Agencies Funded from County Sales Tax & Utility
Reimbursement Agreement with FS Museum of History Funded
from the General Fund

The following funding recommendations were approved by the Board in conjunction with the
2022 Budget. The Fort Smith Museum of History funding has a long standing agreement with
the City for reimbursement of paid utilities up to $20,000 per calendar year. Funding for the
Fort Smith Museum of History agreement comes from the General Fund. The remaining three
agencies are funded from the portion of the county sales tax in return for providing services to
senior residents of Fort Smith.

OPERATING
560001
Ft Smith Museum of History
560002
SRCA
560003
Area Agency on Aging
560004
Project Compassion

Actual
FY20

Budget
FY21

Estimated
FY21

Budget
FY22

$ 20,000
175,000
50,000
7,500

$ 20,000
175,000
60,000
7,500

$ 20,000
175,000
60,000
7,500

$ 20,000
175,000
60,000
7,500

Prior to disbursing to these organizations, the City attorney has advised an agreement be
executed with each organization which states the services to be provided in 2022. These
agreements require each organization’s books and records to be open to the public and allow
review of financial statements and records by the City as necessary during the year.
Attached for the Board of Directors consideration are the ordinances authorizing the Mayor to
execute agreements with each organization. Upon execution by the organization, the Mayor,
on the City’s behalf, will execute the agreements.
If you have any questions or require further information, please let me know.
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4A
AGREEMENT
THIS AGREEMENT made and entered into this 18th day of January, 2022, by and between the City
of Fort Smith, Arkansas (“City”), and SRCA, Inc. Social Services, a city wide, non-sectarian, incorporated,
community organization (“The Community Organization”),
WITNESSETH:
WHEREAS, The Community Organization has possession and control of physical facilities suitable
for providing to the City’s residents certain services, as enumerated in paragraph one (1) below, which
services fulfill a governmental function to provide for the health, safety, and welfare of the City’s inhabitants;
and
WHEREAS, the parties desire to provide a program of such services and facilities for the City’s
inhabitants;
NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual covenants and
agreements set forth below;
1. The Community Organization will provide to the City and its inhabitants, for the year 2022, a
service which will provide facilities and programs as identified in its 2022 funding request letter on file in the
City Clerk’s office.
2. In consideration for the providing of the services described in the preceding paragraph, the City
agrees to pay The Community Organization for services rendered exclusively within the City limits, the
maximum sum of $175,000 for the year 2022, payable quarterly with submittal of quarterly reports as
to the actual use of the funds.
3. It is agreed by The Community Organization that the City shall have the right, at all reasonable
times, to inspect the facilities and programs being provided by The Community Organization under this
Agreement, and shall have the right, at all reasonable times, to inspect the financial and other records of The
Community Organization. After inspection or investigation, the City shall have the right to notify The
Community Organization, in writing, of any deficiencies in the program and/or facilities provided under this
Agreement, and, if such deficiencies are not cured within thirty (30) calendar days from the date of such
written notice, the City shall have the absolute right to terminate this Agreement. To assist the City in
monitoring its activities, The Community Organization shall, on a quarterly or more frequent basis, provide
to the City Administrator, or his/her designated agent, a report of The Community Organization’s financial
and service activities during the period preceding such report.
4. Furthermore, the City shall have the right to cancel this Agreement upon the happening of any of
the following:
(a) Any substantial damage to or destruction of The Community Organization’s
facilities within the City by fire, wind, or other casualty; or
(b) A determination by the Board of Directors that the services provided
hereunder are no longer needed as a governmental function, or, otherwise, a
determination by the Board of Directors that the City, for whatever reason, no
longer desires to have such services provided by The Community Organization; or
(c ) A determination by the Board of Directors that The Community Organization,
its employees, or agents, in the providing of the services hereunder, have violated the
City’s policy against discrimination on the basis of age, sex, religion, race, national
origin, political affiliation, handicap, veteran status, or have violated the City’s policy
in favor of a drug-free work place.
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In addition to any of the other rights of cancellation stated herein, either party shall have the right to
cancel this Agreement because of the breach by the other party of that party’s obligations hereunder, such
cancellation to be effective as of the date of the breach. Failure by either party immediately to declare the
contract canceled by reason of a particular breach shall not preclude a party from raising that breach
subsequently as a reason for cancellation. Should the Agreement be canceled, for any reason, The
Community Organization understands and agrees that the City shall immediately cease paying any further
monies under this Agreement, and agrees additionally The Community Organization will refund to The City,
on a pro-rated basis, monies paid by The City for services not rendered by The Community Organization.
5. The Community Organization shall indemnify and hold harmless The City, its officers, boards,
commissions, employees, and agents, against and from any and all claims (including, but not limited to, any
based on 42 U.S.C. 1983), demands, causes of action, actions, suits, proceedings, damages (including, but not
limited to, damages to City property), cost of liabilities (including The City’s cost with respect to its
employees and cost of defending any and all such actions and proceedings described herein), arising out of or
pertaining to The providing of services hereunder by The Community Organization.
6. It is agreed by the parties that there will be no assignment or transfer of this Agreement, nor of
any interest in this Agreement.
7. The parties to this Agreement agree that it is not a contract of employment, but is, instead, a
contract to fulfill a specific governmental purpose. Accordingly, in The performance of this Agreement, The
Community Organization shall be considered an independent agent, and neither it nor its employees or
agents shall be considered employees or agent of The City.
8. Because The Community Organization will be receiving monies from The City under this
Agreement, The Community Organization understands that its records and meetings may become subject to
The provisions of The Arkansas Freedom of Information Act.
9. It is understood and agreed by The parties that, if any part, term, or provision of this Agreement
is held by The courts to be illegal or in conflict with any law of Arkansas, The entire Agreement shall by null
and void.
10. This Agreement shall not be specifically enforceable in equity, by either party; nor shall any
injunction be applied for or issued at The instigation of either party in case of dispute or alleged breach of
this Agreement.
11. This instrument embodies The whole agreement of The parties. There are no promises, terms,
conditions, or obligations other than those contained herein; and this Agreement shall supersede all previous
communications, representations, or agreements, either verbal or written, between The parties.
12. This agreement may be executed in counterparts, each of which shall be deemed an original and
all of which together shall constitute one and the same instrument. The facsimile, email or other
electronically delivered signatures of the parties shall be deemed to constitute original signatures and facsimile
or electronic copies hereof shall be deemed to constitute duplicate originals. Signatures delivered by
facsimile, email or other electronic means shall bind the signatory notwithstanding any subsequent failure or
refusal to deliver an original signature signed in ink.
13. This Agreement is executed on The City’s behalf by its officials as set forth below pursuant to
Ordinance No. ____ adopted on January 18th, 2022.
14. This Agreement is executed on behalf of The Community Organization by its authorized
representatives set forth below pursuant to authorization contained in a resolution of The board of directors
of The Community Organization, dated
the______day of____________, 20
.
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2022.

IN WITNESS WHEREOF, The parties have set their hands and seals this 18th day of December

City of Fort Smith
By:_________________________
Mayor
Attest:
_________________________________
City Clerk
____________________________
Name of Community Organization

Attest:

By:_
President

_________________________________
Secretary
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4A
AGREEMENT
THIS AGREEMENT made and entered into this ___ day of January, 2022, by and
between the City of Fort Smith, Arkansas (“City”), and Area Agency on Aging, a city wide,
non-sectarian, incorporated, community organization (“The Community Organization”),
WITNESSETH:
WHEREAS, The Community Organization has possession and control of physical
facilities suitable for providing to the City’s residents certain services, as enumerated in
paragraph one (1) below, which services fulfill a governmental function to provide for the health,
safety, and welfare of the City’s inhabitants; and
WHEREAS, the parties desire to provide a program of such services and facilities for the
City’s inhabitants;
NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual
covenants and agreements set forth below;
1. The Community Organization will provide to the City and its inhabitants, for the year
2021, a service which will provide facilities and programs as identified in its 2022 funding
request letter on file in the City Clerk’s office.
2. In consideration for the providing of the services described in the preceding
paragraph, the City agrees to pay The Community Organization the sum of $60,000 in
installments as follows: Upon submittal of quarterly reports as to the actual use funds will
be disbursed in 4 equal payments of $15,000.
3. It is agreed by The Community Organization that the City shall have the right, at all
reasonable times, to inspect the facilities and programs being provided by The Community
Organization under this Agreement, and shall have the right, at all reasonable times, to inspect
the financial and other records of The Community Organization. After inspection or
investigation, the City shall have the right to notify The Community Organization, in writing, of
any deficiencies in the program and/or facilities provided under this Agreement, and, if such
deficiencies are not cured within thirty (30) calendar days from the date of such written notice,
the City shall have the absolute right to terminate this Agreement. To assist the City in
monitoring its activities, The Community Organization shall, on a quarterly or more frequent
basis, provide to the City Administrator, or his/her designated agent, a report of The Community
Organization’s financial and service activities during the period preceding such report.
4. Furthermore, the City shall have the right to cancel this Agreement upon the
happening of any of the following:
a. Any substantial damage to or destruction of The Community Organization’s
facilities within the City by fire, wind, or other casualty; or
b. A determination by the Board of Directors that the services provided
hereunder are no longer needed as a governmental function, or, otherwise, a
determination by the Board of Directors that the City, for whatever reason, no
longer desires to have such services provided by The Community Organization;
or
January 18, 2022

59

c. A determination by the Board of Directors that The Community Organization,
its employees, or agents, in the providing of the services hereunder, have violated
the City’s policy against discrimination on the basis of age, sex, religion, race,
national origin, political affiliation, handicap, veteran status, or have violated the
City’s policy in favor of a drug-free work place.
In addition to any of the other rights of cancellation stated herein, either party shall have
the right to cancel this Agreement because of the breach by the other party of that party’s
obligations hereunder, such cancellation to be effective as of the date of the breach. Failure by
either party immediately to declare the contract canceled by reason of a particular breach shall
not preclude a party from raising that breach subsequently as a reason for cancellation. Should
the Agreement be canceled, for any reason, The Community Organization understands and
agrees that the City shall immediately cease paying any further monies under this Agreement,
and agrees additionally The Community Organization will refund to the City, on a pro-rated
basis, monies paid by the City for services not rendered by The Community Organization.
5. The Community Organization shall indemnify and hold harmless the City, its officers,
boards, commissions, employees, and agents, against and from any and all claims (including, but
not limited to, any based on 42 U.S.C. subsection 1983), demands, causes of action, actions,
suits, proceedings, damages (including, but not limited to, damages to City property), cost of
liabilities (including the City’s cost with respect to its employees and cost of defending any and
all such actions and proceedings described herein), arising out of or pertaining to the providing
of services hereunder by The Community Organization.
6. It is agreed by the parties that there will be no assignment or transfer of this
Agreement, nor of any interest in this Agreement.
7. The parties to this Agreement agree that it is not a contract of employment, but is,
instead, a contract to fulfill a specific governmental purpose. Accordingly, in the performance of
this Agreement, The Community Organization shall be considered an independent agent, and
neither it nor its employees or agents shall be considered employees or agents of the City.
8. Because The Community Organization will be receiving monies from the City under
this Agreement, The Community Organization understands that its records and meetings may
become subject to the provisions of the Arkansas Freedom of Information Act.
9. It is understood and agreed by the parties that, if any part, term, or provision of this
Agreement is held by the courts to be illegal or in conflict with any law of Arkansas, the entire
Agreement shall by null and void.
10. This Agreement shall not be specifically enforceable in equity, by either party; nor
shall any injunction be applied for or issued at the instigation of either party in case of dispute or
alleged breach of this Agreement.
11. This instrument embodies the whole agreement of the parties. There are no
promises, terms, conditions, or obligations other than those contained herein; and this Agreement
shall supersede all previous communications, representations, or agreements, either verbal or
written, between the parties.
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12. This agreement may be executed in counterparts, each of which shall be deemed an
original and all of which together shall constitute one and the same instrument. The facsimile,
email or other electronically delivered signatures of the parties shall be deemed to constitute
original signatures and facsimile or electronic copies hereof shall be deemed to constitute
duplicate originals. Signatures delivered by facsimile, email or other electronic means shall bind
the signatory notwithstanding any subsequent failure or refusal to deliver an original signature
signed in ink.
13. This Agreement is executed on the City’s behalf by its officials as set forth below
pursuant to Ordinance No. ____ adopted on January ___, 2022.
14. This Agreement is executed on behalf of The Community Organization by its
authorized representatives set forth below pursuant to authorization contained in a resolution of
the board of directors of The Community Organization, dated the _____ day of __________
20__.
IN WITNESS WHEREOF, the parties have set their hands and seals this ___ day of
January, 2022.
City of Fort Smith

By:_________________________
Mayor
Attest:
_________________________________
City Clerk
____________________________
Name of Community Organization

By:_________________________
President
Attest:_________________________________
Secretary
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4A
AGREEMENT
THIS AGREEMENT made and entered into this ___ day of January, 2022, by and
between the City of Fort Smith, Arkansas (“City”), and Project Compassion, a city wide, nonsectarian, incorporated, community organization (“The Community Organization”),
WITNESSETH:
WHEREAS, The Community Organization has possession and control of physical
facilities suitable for providing to the City’s residents certain services, as enumerated in
paragraph one (1) below, which services fulfill a governmental function to provide for the health,
safety, and welfare of the City’s inhabitants; and
WHEREAS, the parties desire to provide a program of such services and facilities for the
City’s inhabitants;
NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual
covenants and agreements set forth below;
1. The Community Organization will provide to the City and its inhabitants, for the year
2022, a service which will provide facilities and programs as identified in its 2022 funding
request letter on file in the City Clerk’s office.
2. In consideration for the providing of the services described in the preceding
paragraph, the City agrees to pay The Community Organization the sum of $7,500 in
installments as follows: One lump sum payment.
3. It is agreed by The Community Organization that the City shall have the right, at all
reasonable times, to inspect the facilities and programs being provided by The Community
Organization under this Agreement, and shall have the right, at all reasonable times, to inspect
the financial and other records of The Community Organization. After inspection or
investigation, the City shall have the right to notify The Community Organization, in writing, of
any deficiencies in the program and/or facilities provided under this Agreement, and, if such
deficiencies are not cured within thirty (30) calendar days from the date of such written notice,
the City shall have the absolute right to terminate this Agreement. To assist the City in
monitoring its activities, The Community Organization shall, on a quarterly or more frequent
basis, provide to the City Administrator, or his/her designated agent, a report of The Community
Organization’s financial and service activities during the period preceding such report.
4. Furthermore, the City shall have the right to cancel this Agreement upon the
happening of any of the following:
(a) Any substantial damage to or destruction of The Community Organization’s
facilities within the City by fire, wind, or other casualty; or
(b) A determination by the Board of Directors that the services provided
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hereunder are no longer needed as a governmental function, or, otherwise, a
determination by the Board of Directors that the City, for whatever reason, no
longer desires to have such services provided by The Community Organization;
or
(c) A determination by the Board of Directors that The Community Organization,
its employees, or agents, in the providing of the services hereunder, have violated
the City’s policy against discrimination on the basis of age, sex, religion, race,
national origin, political affiliation, handicap, veteran status, or have violated the
City’s policy in favor of a drug-free work place.
In addition to any of the other rights of cancellation stated herein, either party shall have
the right to cancel this Agreement because of the breach by the other party of that party’s
obligations hereunder, such cancellation to be effective as of the date of the breach. Failure by
either party immediately to declare the contract canceled by reason of a particular breach shall
not preclude a party from raising that breach subsequently as a reason for cancellation. Should
the Agreement be canceled, for any reason, The Community Organization understands and
agrees that the City shall immediately cease paying any further monies under this Agreement,
and agrees additionally The Community Organization will refund to The City, on a pro-rated
basis, monies paid by The City for services not rendered by The Community Organization.
5. The Community Organization shall indemnify and hold harmless The City, its
officers, boards, commissions, employees, and agents, against and from any and all claims
(including, but not limited to, any based on 42 U.S.C. 1983), demands, causes of action, actions,
suits, proceedings, damages (including, but not limited to, damages to City property), cost of
liabilities (including The City’s cost with respect to its employees and cost of defending any and
all such actions and proceedings described herein), arising out of or pertaining to The providing
of services hereunder by The Community Organization.
6. It is agreed by The parties that there will be no assignment or transfer of this
Agreement, nor of any interest in this Agreement.
7. The parties to this Agreement agree that it is not a contract of employment, but is,
instead, a contract to fulfill a specific governmental purpose. Accordingly, in The performance
of this Agreement, The Community Organization shall be considered an independent agent, and
neither it nor its employees or agents shall be considered employees or agent of The City.
8. Because The Community Organization will be receiving monies from The City under
this Agreement, The Community Organization understands that its records and meetings may
become subject to The provisions of The Arkansas Freedom of Information Act.
9. It is understood and agreed by The parties that, if any part, term, or provision of this
Agreement is held by The courts to be illegal or in conflict with any law of Arkansas, The entire
Agreement shall by null and void.

January 18, 2022

63

10. This Agreement shall not be specifically enforceable in equity, by either party; nor
shall any injunction be applied for or issued at The instigation of either party in case of dispute or
alleged breach of this Agreement.
11. This instrument embodies The whole agreement of The parties. There are no
promises, terms, conditions, or obligations other than those contained herein; and this Agreement
shall supersede all previous communications, representations, or agreements, either verbal or
written, between The parties.
12. This Agreement may be executed in counterparts, each of which shall be deemed an
original and all of which together shall constitute one and the same instrument. The facsimile,
email or other electronically delivered signatures of the parties shall be deemed to constitute
original signatures, and facsimile or electronic copies hereof shall be deemed to constitute
duplicate originals. Signatures delivered by facsimile, email or other electronic means shall bind
the signatory notwithstanding any subsequent failure or refusal to deliver an originals signed in
ink.
13. This Agreement is executed on The City’s behalf by its officials as set forth below
pursuant to Ordinance No. _____ adopted on January ___, 2022.
14. This Agreement is executed on behalf of The Community Organization by its
authorized representatives set forth below pursuant to authorization contained in a resolution of
the board of directors of The Community Organization, dated the _____ day of ______,
20__.
IN WITNESS WHEREOF, The parties have set their hands and seals this 18th day of
January, 2022.
City of Fort Smith
By:_________________________
Mayor
Attest:
_________________________________
City Clerk
____________________________
Name of Community Organization
By:_________________________
President
Attest:
_________________________________
Secretary
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4B
ORDINANCE NO. _____
AN ORDINANCE AUTHORIZING THE MAYOR TO
EXECUTE AGREEMENTS FOR CERTAIN SERVICES FOR
INHABITANTS OF THE CITY OF FORT SMITH
BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS, THAT:
SECTION 1: The Mayor is hereby authorized to execute that certain agreement with the Fort
Smith Museum of History providing for payment by the City to the Fort Smith Museum of
History in the amount of the actual utility expenses (water, sewer, sanitation, gas and electric
expense) incurred in the operation of the Fort Smith Museum of History up to a maximum of
$20,000 during the calendar year 2022 for services provided to the City and its inhabitants,
which services include the providing of facilities and programs for cultural and educational
purposes to enhance and provide for the health and welfare of the inhabitants of the City during
the year 2022.
SECTION 2: It is hereby declared and determined by the Board of Directors that the subject
matter of the agreement authorized by Section 1 above deals with providing services in an
exceptional situation where competitive bidding procedures are not feasible so that such
competitive bidding procedures are hereby waived with reference to such agreements.

PASSED AND APPROVED this ___ day of January, 2022.

Mayor
ATTEST:

City Clerk

Approved as to form:
___________________________NPR
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4A-B

MEMORANDUM
To:
From:
CC:
Date:
Subject:

Carl Geffken, City Administrator
Andrew Richards, Director of Finance
Jeff Dingman, Deputy City Administrator
January 10, 2022
Agreements for Agencies Funded from County Sales Tax & Utility
Reimbursement Agreement with FS Museum of History Funded
from the General Fund

The following funding recommendations were approved by the Board in conjunction with the
2022 Budget. The Fort Smith Museum of History funding has a long standing agreement with
the City for reimbursement of paid utilities up to $20,000 per calendar year. Funding for the
Fort Smith Museum of History agreement comes from the General Fund. The remaining three
agencies are funded from the portion of the county sales tax in return for providing services to
senior residents of Fort Smith.

OPERATING
560001
Ft Smith Museum of History
560002
SRCA
560003
Area Agency on Aging
560004
Project Compassion

Actual
FY20

Budget
FY21

Estimated
FY21

Budget
FY22

$ 20,000
175,000
50,000
7,500

$ 20,000
175,000
60,000
7,500

$ 20,000
175,000
60,000
7,500

$ 20,000
175,000
60,000
7,500

Prior to disbursing to these organizations, the City attorney has advised an agreement be
executed with each organization which states the services to be provided in 2022. These
agreements require each organization’s books and records to be open to the public and allow
review of financial statements and records by the City as necessary during the year.
Attached for the Board of Directors consideration are the ordinances authorizing the Mayor to
execute agreements with each organization. Upon execution by the organization, the Mayor,
on the City’s behalf, will execute the agreements.
If you have any questions or require further information, please let me know.
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4B
AGREEMENT
THIS AGREEMENT made and entered into this ___ day of January, 2022, by and
between the City of Fort Smith, Arkansas (“City”), and the Fort Smith Museum of History, a
city wide, non-sectarian, incorporated, community organization (“The Community
Organization”),
WITNESSETH:
WHEREAS, The Community Organization has possession and control of physical
facilities suitable for providing to the City’s residents certain services, as enumerated in
paragraph one (1) below, which services fulfill a governmental function to provide for programs
for cultural and educational purposes to enhance and provide for the health and welfare of the
inhabitants of the City; and
WHEREAS, the parties desire to provide a program of such services and facilities for the
City’s inhabitants;
NOW, THEREFORE, it is agreed by the parties that in exchange for the mutual
covenants and agreements set forth below;
1. The Community Organization will provide to the City and its inhabitants, for the year
2022, a service which will provide facilities and programs as identified in its 2022 funding
request letter on file in the City Clerk’s office.
2. In consideration for the providing of the services described in the preceding
paragraph, the City agrees to pay The Community Organization the sum of $20,000 in
installments as follows: Reimbursement Upon Presentation of Paid Utility Bills. The
Community Organization shall provide to the City a six month Use of Funds Summary and a
yearend Use of Funds Summary accounting how funds received were spent to benefit the City
and its inhabitants.
3. It is agreed by The Community Organization that the City shall have the right, at all
reasonable times, to inspect the facilities and programs being provided by The Community
Organization under this Agreement, and shall have the right, at all reasonable times, to inspect
the financial and other records of The Community Organization. After inspection or
investigation, the City shall have the right to notify The Community Organization, in writing, of
any deficiencies in the program and/or facilities provided under this Agreement, and, if such
deficiencies are not cured within thirty (30) calendar days from the date of such written notice,
the City shall have the absolute right to terminate this Agreement. To assist the City in
monitoring its activities, The Community Organization shall, on a quarterly or more frequent
basis, provide to the City Administrator, or his/her designated agent, a report of The Community
Organization’s financial and service activities during the period preceding such report.
4. Furthermore, the City shall have the right to cancel this Agreement upon the
happening of any of the following:
a. Any substantial damage to or destruction of The Community Organization’s
facilities within the City by fire, wind, or other casualty; or
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b. A determination by the Board of Directors that the services provided
hereunder are no longer needed as a governmental function, or, otherwise, a
determination by the Board of Directors that the City, for whatever reason, no
longer desires to have such services provided by The Community Organization;
or
c. A determination by the Board of Directors that The Community Organization,
its employees, or agents, in the providing of the services hereunder, have violated
the City’s policy against discrimination on the basis of age, sex, religion, race,
national origin, political affiliation, handicap, veteran status, or have violated the
City’s policy in favor of a drug-free work place.
In addition to any of the other rights of cancellation stated herein, either party shall have
the right to cancel this Agreement because of the breach by the other party of that party’s
obligations hereunder, such cancellation to be effective as of the date of the breach. Failure by
either party immediately to declare the contract canceled by reason of a particular breach shall
not preclude a party from raising that breach subsequently as a reason for cancellation. Should
the Agreement be canceled, for any reason, The Community Organization understands and
agrees that the City shall immediately cease paying any further monies under this Agreement,
and agrees additionally The Community Organization will refund to the City, on a pro-rated
basis, monies paid by the City for services not rendered by The Community Organization.
5. The Community Organization shall indemnify and hold harmless the City, its officers,
boards, commissions, employees, and agents, against and from any and all claims (including, but
not limited to, any based on 42 U.S.C. subsection 19813), demands, causes of action, actions,
suits, proceedings, damages (including, but not limited to, damages to City property), cost of
liabilities (including the City’s cost with respect to its employees and cost of defending any and
all such actions and proceedings described herein), arising out of or pertaining to the providing
of services hereunder by The Community Organization.
6. It is agreed by the parties that there will be no assignment or transfer of this
Agreement, nor of any interest in this Agreement.
7. The parties to this Agreement agree that it is not a contract of employment, but is,
instead, a contract to fulfill a specific governmental purpose. Accordingly, in the performance of
this Agreement, The Community Organization shall be considered an independent agent, and
neither it nor its employees or agents shall be considered employees or agents of the City.
8. Because The Community Organization will be receiving monies from the City under
this Agreement, The Community Organization understands that its records and meetings may
become subject to the provisions of the Arkansas Freedom of Information Act.
9. It is understood and agreed by the parties that, if any part, term, or provision of this
Agreement is held by the courts to be illegal or in conflict with any law of Arkansas, the entire
Agreement shall by null and void.
10. This Agreement shall not be specifically enforceable in equity, by either party; nor
shall any injunction be applied for or issued at the instigation of either party in case of dispute or
alleged breach of this Agreement.
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11. This instrument embodies the whole agreement of the parties. There are no
promises, terms, conditions, or obligations other than those contained herein; and this Agreement
shall supersede all previous communications, representations, or agreements, either verbal or
written, between the parties.
12. This agreement may be executed in counterparts, each of which shall be deemed an
original and all of which together shall constitute one and the same instrument. The facsimile,
email or other electronically delivered signatures of the parties shall be deemed to constitute
original signatures and facsimile or electronic copies hereof shall be deemed to constitute
duplicate originals. Signatures delivered by facsimile, email or other electronic means shall bind
the signatory notwithstanding any subsequent failure or refusal to deliver an original signature
signed in ink.
13. This Agreement is executed on the City’s behalf by its officials as set forth below
pursuant to Ordinance No._____ adopted on January __, 2022.
14. This Agreement is executed on behalf of The Community Organization by its
authorized representatives set forth below pursuant to authorization contained in a resolution of
the board of directors of The Community Organization, dated the ____day of ____ 20__.

IN WITNESS WHEREOF, the parties have set their hands and seals this ___ day of
January, 2022.
City of Fort Smith
By:_________________________
Mayor
Attest:
_________________________________
City Clerk
____________________________
Name of Community Organization

By:_________________________
President
Attest:_________________________________
Secretary
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4C
ORDINANCE NO. _______
AN ORDINANCE DECLARING AN EXCEPTIONAL SITUATION AND WAIVING THE
REQUIREMENTS OF COMPETITIVE BIDDING FOR THE PURCHASE OF AN ADVANCE
WARNING SYSTEM FOR FLOODING

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF
FORT SMITH, ARKANSAS, THAT
WHEREAS, flooding regularly overtops the bridge at No Name Creek on North 66th Street
creating conditions that are hazardous to the life safety of the citizens of Fort Smith; and
WHEREAS, the City of Fort Smith Streets & Traffic Control Department has budgeted for an
advance warning system for flooding that includes warning lights and crossing arms; and
WHEREAS, High Sierra Electronics, Inc., is the sole source provider for this advance warning
technology.
NOW, THEREFORE,
SECTION 1: There is hereby declared an exceptional situation consisting of the need to
acquire from a sole source supplier an advance warning system for flooding. Based on the declared
exceptional situation, competitive bidding requirements for the purchase of an advance warning system
for flooding are not feasible and are hereby waived.
SECTION 2: The purchase of an advance warning system for flooding from High Sierra
Electronics, Inc., is hereby approved at the total cost of $136,705.72 to be purchased with budgeted
funds from the 2022 Operating Funds.
SECTION 3: The City Administrator is hereby authorized to take any and all necessary actions
to complete the purchase of the advance warning system for flooding as authorized by Section 2 above.

PASSED AND APPROVED THIS ___ DAY OF JANUARY, 2022.
APPROVED:
______________________
Mayor

ATTEST:
_____________________
City Clerk

Approved as to form:

________________________
No publication required
January 18, 2022
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4D
RESOLUTION NO. _______
RESOLUTION ACCEPTING BIDS FOR THE PURCHASE OF VEHICLES AND EQUIPMENT
FOR THE STREETS & TRAFFIC CONTROL DEPARTMENT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, THAT:
The bids, as indicated by enclosures for the purchase of various vehicles and equipment for the
Streets & Traffic Control Department, are accepted.
This Resolution adopted this __________ day of January, 2022.

APPROVED:
______________________
Mayor

ATTEST:
_____________________
City Clerk

Approved as to form:

________________________
No publication required
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4E

RESOLUTION NO._________

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
ADDITIONAL STATEMENT OF WORK WITH PAYIT, LLC FOR BILL PAYMENT BY PHONE
SERVICES AND SOLID WASTE BILL PAYMENT SERVICES

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:
The attached Statement of Work for bill payment by phone services and Solid Waste payment
services with Payit, LLC is hereby approved, and the Mayor, his signature being attested by the City
Clerk, is hereby authorized to execute the Statement of Work.

This Resolution adopted this _______day of January 2022.

APPROVED:

______________________________
Mayor
ATTEST:

______________________________
City Clerk
APPROVED AS TO FORM:

_________________________npr
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UTI LITY DEPARTMENT
INTEROFFICE MEMORANDUM

TO:
FROM:
SUBJECT:
DATE:
CC:

Carl E. Geffken, City Administrator
Lance A. McAvoy, Utility Director
PayIt Agreement
January 7, 2022
Jeff Dingman, Deputy City Administrator

At the September 14, 2021 Board of Directors’ Study Session the Board was made aware of the City’s
decision to utilize PayIt as the City’s new Customer Self Service Application (CSS). The Board approved
this on September 21, 2021, by passing Resolution R-153-21.
As the City moved forward with the implementation with PayIt, great attention was paid to how the
reports from PayIt would aid in bank reconciliation. Currently the City has multiple payment platforms
which submit their own financial payment report to Finance for reconciliation. One of those is the City’s
“Pay by Phone” system which is an interactive voice response system (IVR).
The challenges the City has with the current IVR system were discussed during one of the early
implementation meetings with PayIt. PayIt does offer IVR bill payment which would allow an integrated
payment report for bank reconciliation. Having fewer reports to integrate into the bank reconciliation is a
goal and priority of the Water Utilities staff, ITS staff, and Finance Department staff.
During the same period of time, the Solid Waste Department has challenges with large customers wanting
to pay online or via an IVR system. The Paradigm software system was to have this ability in 2020,
however, the module upgrade was not available until late 2021. Being forward thinking, the Solid Waste
Department asked if PayIt could be beneficial to them. After reviewing the services and interface, Solid
Waste agreed it would be beneficial for them to utilize the City’s PayIt portal.
The attached Statement of Work will fall under the current master service agreement approved on
September 21, 2021. There is no upfront fee to the City. For the IVR system there is a minimum
transaction value of $5,000 each month. The monthly fee will be based on this amount. The more the
IVR is used, the less monthly fees will be paid by the City. For the Solid Waste Department there is a
minimum transaction value of $2,500 each month. Again, the more the system is used, the less monthly
fees will be paid by the City.
Please contact me should you or any of the Board have any questions.
Attachments:

1
2

Resolution
Payit Statement of Work
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government simplified

Statement of Work
Date: January 6, 2022
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Paylt Platform Statement of Work
This Statement of Work (the "SOW") is entered into, to be effective upon execution ("Effective
Date"), by and between the City of Fort Smith , Arkansas located at 623 Garrison Avenue, Fort
Smith, AR 72902 ("Client" or "Subscriber"), and Paylt, LLC located at Paylt, LLC located at 1100
Main Street, Suite 700, Kansas City, MO 64105 ("Service Provider" or "Paylt").
Paylt, LLC and Client are parties to a Master Service Agreement with an execution date of
09/21/2021. The Parties desire to amend the Contract as set forth below.

Title of Solution: Paylt Enterprise - Web/Mobile Department of Solid Waste Services
Paylt IVR - Utilities
Term of Contract: See Master Service Agreement

Key Contact Information
Client:

City of Fort Smith Utility &
Solid Waste Departments

Provider:

Paylt, LLC

Address:

3900 Kelley Hwy.

Address:

1100 Main Street, Ste 700

City, State, Zip:

Fort Smith, AR 72904

City, State, Zip:

Kansas City, MO 64105

Key Contact:

Lance McAvoy

Key Contact:

Michael Plunkett

Title:

Utility Director

Title:

Chief Financial Officer

Email:

LMcAvoy@FortSmithAR.gov

Email:

mike@payitgov.com

Client Background
The City of Fort Smith is the third largest city in Arkansas with a population of 87,215. The Utility
Department provides water and sewer service to a population of approximately 150,000 within
the city limits and in the greater Fort Smith area either directly from Fort Smith's systems or
indirectly through Fort Smith's wholesale customers. The City of Fort Smith Department of Solid
Waste Services Residential Division is responsible for garbage, recycle, yard waste, and bulky
waste collection from single family homes up to 4-plex townhouse. The residential division is
responsible for collection of roughly 30 ,000 tons of garbage annually, and 2,400 tons of recycle
and yard waste annually.

The Utility Department is facing challenges with the current IVR system. The system is difficult
to use, customers are not able to save payment methods, and resultingly the City Utility
Department receives a high volume of customer service calls.
The Utility Department wants a platform that can be marketed with confidence, will increase
online transactions, and decrease in office visits and calls. The goal of the Paylt deployment is

2
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to provide a more robust digital omni-channel experience for constituents when interacting with
the Utility Department and paying their bills.

Platform Services
As an award-winning, Saas provider of digital government services, Paylt allows agencies to
consolidate most services into one citizen experience. Paylt's platform, compliant with top
government standards, employs a code-free approach enabling offices to digitize back-office
processes and payments quickly. Paylt will deliver the services outlined below powered by the
platform.

Scope of Services
I

Utility Service for Department of Solid Waste Services Residential Division
Services
Payment Channels

0

Platform Channels
✓

Web

✓

Mobile

✓

IVR

Web & Mobile Features
•

Login to Application or use the guest access option via desktop
web, mobile web, native app (Apple, Android)
o

If logging in, customers/patrons will be prompted to use a
username and password , authentication via Google or
Facebook or, if configured, another third-party identity
provider.

Constituent Features
•

Search for and link one or many sanitation accounts to their Paylt
Profile

•

View/manage account management dashboard around each
account linked to Paylt Profile such as:
o
o
o
o
o
o

Bill details
Billing history
Transaction history
Opt-in for automatic payments
Schedule future payments (if allowed by Client's business
rules)
Sign-up for payment plans (if allowed by Client's business
rules)
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•

Make/schedule payments for all required fees utilizing Visa,
MasterCard, Discover, American Express, debit or ACH/eCheck.

•

Store tokenized payments methods in the digital wal let

•

Receive confirmation payment receipt via email and Application
Profile

•

Review payment and transaction history

•

Receive Client configured notifications and reminders regarding
bills and their account in the Application and via email

•

Have 24/7 access to on-demand to an Adm inistrative Portal where
they can:
o

Access to on-demand reporting capabilities with real-time
transaction data, dependent of data connection

Admin Features

•
•

o

View transaction and settlement reports

o

Process full and partial refunds

Receive reports regarding eBilling enrollment
Receive monies deposited into one or multiple Client identified
accounts

•

Work with a Paylt implementation team to configure the settlement
process to meet Client's business rules around NSF, refunds, and
chargebacks process around settlement of funds and reporting

Back-office/System(s) of Record : Paradigm

Integration Required

Preferred Integration Format: Flat file available today - RESTful API
preferred

IVR - Utilities
•

Call a client-approved phone number set up by Paylt
o

area code can be determined by Client

o

existing phone number may be redirected to Paylt, if
applicable

Constituent Features
•

Follow the configured voice responses to:
o

use the keypad to enter a unique identifier so the system
can respond with the latest data around a specific case or
transaction

o

verify/confirm the bill they would like to pay

o

be presented with a payment summary before payment

o

enter in payment method details
■

credit card (card number, expiration, CW)

4
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o
•

receive payment confirmation over the phone

Be directed to appropriate Paylt or Client Support teams as
appropriate

•

Client wil l be listed in the charge description on credit card/bank
statement.

•

Work with Paylt's implementation team to configure scripts for
specific transactions to ensure business rules for each transaction
type, such as partial payment, are followed

•

have 24/7 access to an Administrative Portal where they can :
o

access on-demand reporting capabilities with real-time
transaction data

Admin Features

•

o

view transaction and settlement reports

o

process full and partial refunds

see transactions made through the IVR payment channel reflected
in the back-office system (the IVR payment offering will be
integrated per integration specs)

•

receive monies deposited into one or multiple Client identified

•

work with a Paylt implementation team to configure the settlement

accounts
process to meet Client's business rules around NSF, refunds, and
chargebacks process around settlement of funds and reporting

Integration Required

Back-office/System(s) of Record: MUNIS
Preferred Integration Format: RESTful API preferred

Project Implementation Overview
Paylt will provide regular (weekly as a standard) project updates, including updated project
plans with milestones and progress, assessments of project status, upcoming key action items,
scope assessments (including any potential changes in scope and/ or project risks).
The daily project tasks will be managed by a Client Implementations Manager experienced in
working with government technology projects.
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Project Schedule and Deliverables
Paylt will work with the Client to deliver service to its constituents quickly. We recognize the
value of time especially for our agency partner's staff. Typically, our recommended project
schedule draft will recommend specific phased launches. These phases may be split based on
disparate services, channels, or both. The goals and objectives for each phase will be stated
upfront and will be geared to meet the balance of making change quickly and managing
risk/resource time.
An example Project Schedule is contained below. A detailed Project Schedule will be delivered
to the Client product stakeholders upon completion of the Kickoff Stage. Each implementation
will have a project schedule as business rules and integration details are further understood.
Adjustments to the schedule may be made based on scope size, complexity, and client
resource and deliverables availability.

Stage

Activities

Deliverable(s)

Kickoff

Kickoff Meeting
Discuss Project Charter & Checklist
Introduce Paylt & Client's Project Staff

Detailed Project Plan

Discovery

Understand Business Rules & Workflows
Document Required Integrations

Solution Requirements
Integration Design
Draft Logo & Marketing Plan

Configuration

Iterative Design & Development of Solution(s)
Internal Testing
Client Testing/Feedback

Validation

Complete Back Office Workflows
Data Ingestion
Solution Validation
Integration Testing & Validation

Marketing Planning

User Adoption Planning
Develop Marketing Plan
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Testing

Final Testing
Staff Training
Help Guide Documentation
Analytics Configuration

Final System Approval

Launch

Live Solution Web/App Store

Live Solution Web/App Store

Client Responsibilities
Implementation
•

Provide a single point of contact for the implementation process and provide adequate
access to staff and resources to support the goal of being live in 90 days or less from
project kick-off of a service

Integration
•

Provide timely access to data required for the services in this Statement of Work. For
example: bi-directional access to customer account detail, payable detail, payable
balance, subtotals with descriptions, and total with any fees or fee type descriptions.
Data can be provided via web services API (preferred) or delivered on a recurring basis
via secure FTP.

Go-Live
•

•

Launch the Application, in coordination with Paylt, when configuration of services is
complete; including the redirect of any and all web addresses for applicable services to
the web Application
Provide marketing support, in coordination with Paylt, adequate to drive
Customer/Patron adoption of the Applications. For this purpose, the marketing support
provided by Client will include ...
o place online notifications and mobile intercept screens prominently on Client
website and department landing pages, as well as any e-newsletters or emailsplace notification(s) on all billing communications (including citations, etc.)
o include notification(s) information in any printed signage, newsletters, and biogs
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Paylt Responsibilities
Implementation
•
•
•

Provide the services in this Statement of Work; deploy, configure, host and manage the
Paylt platform
Provide a single point of contact for the implementation process, with a dedicated project
team and a goal to launch service in production
Provide training to Client personnel

Integration
•

Configure necessary systems to integrate the Paylt platform with Client systems using
existing data, APls or web services components provided by the Client. If additional
data, AP ls or web services components are required, Paylt will discuss options, scope,
and required costs to develop these with Client and gain approval prior to commencing
work

Management After Go-Live
•
•

Provide on-going support to both Client and Constituents
Meet regularly to review performance, track against shared goals, and share upcoming
platform enhancements as well as identify opportunities for service-level improvements

Settlement & Disbursement
•

•

Collect payment from Constituent Users and deposit collected funds into designated
Client accounts. Note: Settlement rules and disbursement schedules are configured for
Client during the implementation process
Handle NSF, refunds, and chargebacks based on Client business rules and
specifications

Value-Added Services/Complimentary Business Services
Support Services
Paylt will provide support to Client and Constituent Users at no additional cost to the Client.
Paylt's Client support will include web-based online tools for Client personnel, training for the
Client's customer support personnel and technical staff, as well as dedicated support for
technical issues, and 24/7 direct means of contact for emergency situations.
The Paylt Support team (constituent-user team) consists of Tier 1 and Tier 2 support. Tier 1 is
responsible for email and phone communication with customers and can solve requests not
requiring client or Tier 2 intervention.

© Paylt- payitgov.com

8
January 18, 2022

130

Paylt Support is available during business hours (8am-5pm Local Time, Monday-Friday) for
phone calls. Email support is available 24/7, 365 days a year. Requests sent in evenings and
weekends can expect a reply within 24 hours.

Marketing Adoption Services
Paylt will work with Client stakeholders to plan and implement a multichannel marketing strategy
with the following goals:
•
•

Drive awareness for modern methods of payment and government interaction
Drive adoption among key audiences and channels for a mobile, always-on solution

Paylt will work in consultation with the Client to execute campaigns, analyze reports and results ,
and continuously refine campaign strategies to maximize effectiveness.

Pricing Overview
Transaction-Based Fees
Paylt monetizes its Saas platform by charging a Transaction Fee and a Processing Fee when a
Constituent User uses the Paylt platform to make a Payment* to Client. The Transaction Fee is
determined by the Transaction Type. The Processing Fee (Credit Card vs. ACH) is determined
by the form of payment. For clarity, Constituent Users are not charged for looking up
information, receiving reminders, or scheduling a payment.
Transaction and Processing Fees are applied according to the following table and each listed as
not to exceed and are subject to monthly minimum thresholds below:
Transaction
Type

Transaction Fee

Processing Fee (Credit/Debit
Card)

Processing Fee (ACH)

Utility or
Sanitation Bill

$0.80

2.5%

$1.25

© Paylt - payitgov.com

9
January 18, 2022

131

If the combined total of all Transaction Fees and Processing Fees for both the Sanitation
and IVR transactions do not add up to >$7500.00 USO on a monthly basis, then Client
(City of Fort Smith) will owe the difference payable monthly to Paylt. For example, if
there are $6,050 in Transaction and Processing Fees collected for a particular month
across all IVR and Sanitation transactions, then Client will owe Paylt an additional
$1450.00 ($7500.00 =$6050.00 =$1450.00) for that particular month. Amount due
reporting and invoicing will be provided by Paylt to Client monthly and due within 30
days of Client receiving the invoice.
• * a Payment is defined as the single Payment by Constituent User for all Transaction
Types. For clarity, a Payment can include one or multiple of the same or different
Transaction Types. (e.g. if a Constituent User is paying two property tax bills
(Transaction Types) at the same time they will incur one processing fee and two
transaction fees that make up the single payment.)
• Fee structure including which fees will be absorbed by Client or passed on to
Constituent User are configured during the Implementation Phase. If Client is paying any
or all fees, payment can be netted out or invoiced. If invoiced, payment is due within 30
days of Client receiving the invoice.
• Example: If the Constituent User pays all fees, the following formula would be
applicable. Constituent Amount Owed to Client+ Transaction Fee(s) + Processing Fee=
Total$ Amount paid by Constituent.

Fees for Chargebacks or Disputes:
Paylt, LLC will invoice Chargebacks at a rate not to exceed $10 per transaction. Paylt, LLC
does not charge fees for insufficient funds or refunds. Paylt reserves the right to remove the
ACH payment option for individuals who have had an insufficient fund error on prior transaction
attempts.

Additional Technology Fees:
Set-up Fee:
$ 0.00
Annual Fee:
$ 0.00
Update Fee:
$ 0.00
Upgrade Fee:
$ 0.00
Maintenance Fee:
$ 0.00
Professional Services:
$ 0.00 / hour
Upon execution of this Statement of Work, Paylt, LLC and Client hereby agree to the
requirements outlined in this Proposal, the sum of which will constitute a binding agreement
("Agreement") between the parties.
Executed on the dates set forth below by the undersigned authorized representative of
Subscriber and Service Provider to be effective as of the Start Date.
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The City of Fort Smith (Client/Subscriber)
By:
Name:

George McGill

Title:

Mayor

Date:

Paylt, LLC (Service Provider)
By:

~d2¢

Name:

Michael S. Plunkett

Title:

Co-Founder and COO/CFO

Date:

1/7/c_otz.
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4F
RESOLUTION NO. ____________
A RESOLUTION ACCEPTING COMPLETION AND AUTHORIZING
FINAL PAYMENT TO HOBBS CONSTRUCTION, INC. FOR THE REPAIR AND
RENOVATION OF ELM GROVE COMMUNITY CENTER
_____________________________________________________________________
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
SECTION 1: The City of Fort Smith hereby accepts the construction of the above
captioned project as complete.
SECTION 2: Final payment is hereby authorized in the amount of $65,915.00 to Hobbs
Construction, Inc. for the above captioned project.
This Resolution adopted this ______day of January, 2022.
APPROVED:
______________________________
Mayor
ATTEST:
_______________________________
City Clerk
Approved as to form:

___________________________
City Attorney
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Memorandum
TO:

Carl Geffken, City Administrator

CC:

Jeff Dingman, Deputy City Administrator
Sara Deuster, Deputy Director of Parks and Recreation

FROM:

Doug Reinert, Director of Parks & Recreation

DATE:

January 13, 2022

SUBJECT:

Repair and Renovation of Elm Grove Community Center

The above project consisted of the repair and renovation of Elm Grove Community Center
following the February 2021 snowstorm. The facility has been closed to the public during this
time. Now that the repairs have been completed, staff have begun taking reservations from
citizens to utilize the facility. The total cost of the project was $65,915.00, of which $40,765.64
was funded by insurance proceeds. The City will receive an additional $19,912.91 in recoverable
depreciation now that the project has been completed. The remaining project costs ($5,246.45)
was expensed out of the General Fund revenues.
Hobbs Construction, Inc. completed the project according to all specifications. Attached is a
Resolution to accept the project as complete and authorize final payment to Hobbs Construction,
Inc. in the amount of $65,915.00.
Should you have any questions, please contact me.
attachment
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Photos of Completed Repair and Renovation of Elm Grove Community Center
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4G
RESOLUTION NO. ________________
RESOLUTION AUTHORIZING THE EXECUTION OF A NON-RESIDENTIAL SOLID
WASTE COLLECTION AND DISPOSAL PERMIT AND AGREEMENT WITH
A & W DUMPSTER RENTAL LLC.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
The Mayor, his signature attested by the City Clerk, is hereby authorized to
execute the attached two (2) year Non-Residential Solid Waste Collection and Disposal
Permit and Agreement with A & W Dumpster Rental LLC. for the period of January 1,
2022 through December 31, 2023.
This Resolution adopted this

day of

, 2021.

APPROVED:
_______
MAYOR

ATTEST:
_______
CITY CLERK

Approved as to form:

_____________________________NPR
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MEMORANDUM
TO:

Carl E. Geffken, City Administrator

FROM:

Jeff Dingman, Deputy City Administrator

DATE:

January 3, 2022

RE:

Non-Residential Waste Agreement

Enclosed is a non-residential solid waste collection and disposal permit and agreement with A &
W Dumpster Rental LLC. This is normal renewal with the City of Fort Smith in order to comply
with the City of Fort Smith Municipal Code and continue hauling non-residential solid waste
within Fort Smith. It is a two-year permit for the period of January 1, 2022 through December 31,
2023.
Staff recommends this agreement be accepted and approved. Please contact me should you have
any questions.
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