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Carl Geffken
CITY CLERK
Sherri Gard
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AGENDA
Fort Smith Board of Directors

REGULAR MEETING
January 19, 2021 ~ 6:00 p.m.
Fort Smith Convention Center
55 South 7th Street
Exhibit Halls A1 and A2
THIS MEETING IS BEING TELECAST LIVE AT THE FOLLOWING LINK:
https://video.ibm.com/channel/city-of-fort-smith-board-of-directors-meetings

INVOCATION & PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING
(Section 2-37 of Ordinance No. 24-10)
APPROVE MINUTES OF THE JANUARY 5, 2021 REGULAR MEETING
ITEMS OF BUSINESS:
1.

Resolution of intent to issue Industrial Development Revenue Bonds (Project Blue
Moon) (Administration)

2.

Ordinance repealing Ordinance No. 110-20 which amended the supplemental
alcohol tax ~ Settle / Martin placed on agenda at the January 12, 2021 study
session ~ (Administration)

3.

Ordinance establishing pay rates and related procedures for City employees
(Human Resources)
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4.

Items regarding purchase of fire apparatus:
A.

Ordinance authorizing the appropriation of funds from the General Fund
unobligated fund balance for the purchase of fire apparatuses (Fire
Department)

B.

Resolution accepting bid for the purchase of a fire apparatus ($631,213.00 /
Fire Department / Budgeted – Fire Department Sinking Fund – 1/8% Sales
Tax)

5.

Resolution authorizing the Mayor to execute Amendment No. 3 with Burns and
McDonnell Engineering Company, Inc. to provide engineering services for additional
Consent Decree Modification and Utility Financial Analytical Services ($250,000.00
/ Utility Department / Budgeted – Water and Sewer Operating Fund) ●

6.

Resolution accepting the bid of and authorizing the Mayor to execute a contract
with Goodwin & Goodwin Inc. for the 2016 Sanitary Sewer Assessment Remedial
Measures, Sub-Basin P003 ($3,485,749.00 / Utility Department / Budgeted - 2018
Revenue Bonds) ♦ ●

7.

Consent Agenda
A.

Resolution setting public hearing date on petition to vacate portions of Fort
Chaffee Boulevard located in the city of Fort Smith, Arkansas (Planning)

B.

Resolution authorizing a time extension, assessing liquidated damages,
accepting completion of, and authorizing final payment for the 2019 Street
Overlays/Reconstruction, Phase C, Project No. 19-03-C (Add 47 days;
$8,500.00 Liquidated Damages; $33,279.25 Final Payment / Engineering
Department / Budgeted - Sales Tax Program)

C.

Resolution authorizing a time extension, assessing liquidated damages,
accepting completion of, and authorizing final payment for the 2017
Drainage Improvements, Phase B, Project No. 17-06-B (Add 49 days;
$8,000.00 Liquidated Damages; $127,876.64 Final Payment / Engineering
Department / Budgeted - Sales Tax Program)

D.

Ordinance authorizing execution of a service order form (IP Centrex CouldBased Hosted Telephone System) for master retail services agreement with
Cox Arkansas Telcom, LLC and waiving competitive bidding (Information
Technology Services)

E.

Resolution authorizing execution of a software-as-a-service (SaaS)
agreement with Tyler Technologies, Inc. (Enterprise Resource Planning
(ERP) System) (Information Technology Services)

♦ Future Fort Smith Item ● Consent Decree Item
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8.

F.

Ordinance waiving competitive bidding and authorizing the purchase of two
(2) nimble adaptive flash arrays and related technical support from HewlettPackard Enterprises (HPE)/Presidio for data storage within the Fort Smith
Police Department
($131,412.42 / Information Technology Services /
Budgeted – Capital Outlay)

G.

Resolution authorizing the purchase of three (3) roll-off trucks for the City of
Fort Smith Solid Waste Services Department ($555,372.00 / Solid Waste
Services / Budgeted – Solid Waste Services Equipment Replacement
Fund)

H.

Resolution authorizing the purchase of two (2) automated side loaders for
the City of Fort Smith Solid Waste Services Department ($670,420.40 /
Solid Waste Services / Budgeted - Solid Waste Services Equipment
Replacement Fund)

I.

Resolution authorizing the purchase of one (1) backhoe and one (1) skid
steer for the City of Fort Smith Sanitary Landfill ($143,864.78 / Solid Waste
Services / Budgeted - Solid Waste Services Equipment Replacement Fund)

J.

Resolution authorizing acceptance of an agreement made with property
owner for the acquisition of an easement in connection with the Lake Fort
Smith Water Transmission Line – Phase 2, Project No. 16-16 ($33,200.00
/ Utility Department / Budgeted - 2018 Revenue Bonds) ♦

K.

Resolution authorizing the Mayor to execute an agreement with Garver,
LLC to provide engineering services for the Towson Avenue Utility
Relocations ($789,400.00 / Utility Department / Budgeted - 2018 Revenue
Bonds) ♦

Ordinance appropriating $25,000.00 from the unobligated balance of the General
Fund to the Mayor’s program to use as needed for communication related to
COVID19 vaccination efforts in the city of Fort Smith

OFFICIALS FORUM ~ presentation of information requiring no official action
(Section 2-36 of Ordinance No. 24-10)

Mayor


Directors



City Administrator

EXECUTIVE SESSION
Appointment:
Central Business Improvement District (1), Fire Code Board of
Appeals & Adjustments (1) and Library Board of Trustees (2)
ADJOURN
♦ Future Fort Smith Item ● Consent Decree Item
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RESOLUTION NO. ________
RESOLUTION OF INTENT TO ISSUE
INDUSTRIAL DEVELOPMENT REVENUE BONDS
WHEREAS, the City of Fort Smith, Arkansas (the “City”) is authorized by the laws of the
State of Arkansas, including particularly Title 14, Chapter 164, Subchapter 2 and Title 14, Chapter
164, Subchapter 5 of the Arkansas Code of 1987 Annotated (collectively, the “Act”), to issue
revenue bonds to finance “facilities” including any real or personal property that can be used or
will be useful in securing and developing industry; and
WHEREAS, it is proposed that the City issue its revenue bonds under the Act for the
purpose of financing new manufacturing to be located within or near the City (collectively, the
“Project”) for use by Project Blue Moon (the “Company”); and
WHEREAS, the Project will generally consist of a manufacturing facility (the
“Manufacturing Project”), together with related machinery, equipment and other personal
property, to be used for the production and distribution of pet food and more; and
WHEREAS, in order to secure and develop industry in furtherance of the public purpose
of the Act, the City desires to assist the Company in the financing of the aforesaid Project under
the provisions of the Act; and
WHEREAS, it is desirable that the City enter into a payment in lieu of taxes agreement and
an agreement to issue bonds for such purpose;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of Fort
Smith, Arkansas:
Section 1.
The City hereby states its intention to assist in the accomplishment of the
Project and at such time as it may be properly called upon to do so to issue its revenue bonds to
finance the same, subject to the following:
(a)
It is estimated at this time that revenue bonds in the approximate
principal amount of $145,000,000 will be issued to finance the Manufacturing
Project. However, the City’s commitment is to issue revenue bonds under the Act
in such amounts for accomplishing all or any part of the Project, whether those
amounts are more or less than the above estimates.
(b)
The bonds will be special obligations of the City, and in no event
will they constitute an indebtedness for which the faith and credit of the City or any
of its revenues are pledged.

{00110871.4 }
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(c)
The City will not be called upon to pay any costs or expenses
incurred in connection with the authorization and issuance of the bonds, and all
such costs and expenses will be paid out of the proceeds of the bonds or by the
Company.
Section 2.
The City is informed and understands that the properties comprising the
Project may be exempt from ad valorem taxes. In such case, the City desires to enter into
agreements with the Company for payments in lieu of taxes. The amount and other details
concerning such payments will be embodied in appropriate agreements which are mutually
acceptable to the Company and the City.
Section 3.
This Resolution constitutes evidence of the intent of the City to issue its
industrial development revenue bonds.
Section 4.
adoption.

This Resolution shall be in full force and effective from and after its

PASSED: January 19, 2021.
APPROVED:

___________________
Mayor
ATTEST:

___________________
City Clerk

{00110871.4 }
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CERTIFICATE
The undersigned, City Clerk of the City of Fort Smith, Arkansas, hereby certifies that the
foregoing is a true copy of a Resolution duly passed at a regular session of the Board of Directors
of the City of Fort Smith, Arkansas, held at the regular meeting place of the Board at 6:00 o'clock
p.m., on the 19th day of January, 2021.
CERTIFIED this ____ day of January, 2021.

_________________________
City Clerk
(SEAL)

{00110871.4 }
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Memo
To:

Carl Geffken, City Administrator

From:

Jeff Dingman, Deputy City Administrator

Date:

1/13/2021

Re:

Resolution of Intent for Project Blue Moon

Project Blue Moon is the working name for the competitive economic development project developed by
the Fort Smith Regional Chamber of Commerce and the City of Fort Smith to secure Project Blue Moon
for the City of Fort Smith.
Project Blue Moon will be officially announced on Friday, January 15, 2021, the day after the agenda
packet for the January 19, 2021 regular meeting is published (the materials in this packet are using the
working name for the project). The project is a significant expansion of one of our existing industrial
employers. The company will invest $145 million in the project for building expansion and manufacturing
equipment and will add 120 new jobs to the region. The City has offered industrial revenue development
bonds with a 10-year, 50% payment in lieu of taxes. An illustration of the potential savings to the company
based on these assumptions is attached to this memo.
A resolution of intent to issue the industrial revenue development bonds for Project Blue Moon is included
on the January 19 regular meeting agenda for consideration by the Board. This resolution allows the
company to proceed with development of the project. The principal advantage of industrial revenue
bonds is the reduction of property taxes paid by the company on both real estate and personal property.
Completion of the process will include the Board passing a bond ordinance to issue the bonds, and then
Blue Moon and the City will enter into a Payment in Lieu of Taxes (PILOT) Agreement whereby the
company will pay an amount equal to 50% of the normal property taxes due for a period of 10 years.
The bond ordinance, PILOT agreement and related documents will be presented to the Board for
approval at such time as the bond issuance is ready to proceed. The company will be solely responsible
for the debt service payments on the bonds. The city has no obligation to make any bond payments.
The staff recommends approval of the attached resolution. This action and the resulting investment by
Project Blue Moon will support one of the Board’s primary goals, that of economic development and job
retention/creation.
Please contact me with any questions related to this agenda item.

This item supports the following
goal(s) or policies of the Future Fort
Smith Comprehensive Plan: ED-3
1
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Project Blue Moon
Industrial Revenue Bonds
Estimate of Property Tax Savings
January 11, 2021
Personal Property Tax (building and equipment):

Year
1
2
3
4
5
6
7
8
9
10
Remaining
Value

Land/Building Land/Building
Value
Assessed Value
$1,000,000
$200,000
$39,966,667
$7,993,333
$76,633,333
$15,326,667
$74,033,333
$14,806,667
$71,433,333
$14,286,667
$68,833,333
$13,766,667
$66,233,333
$13,246,667
$63,633,333
$12,726,667
$61,033,333
$12,206,667
$58,433,333
$11,686,667
$55,833,333

Business Equip
Value
$2,000,000
$21,880,000
$65,560,000
$61,540,000
$57,520,000
$53,500,000
$49,480,000
$45,460,000
$41,440,000
$37,420,000

Business Equip
Assessed Value
$400,000
$4,376,000
$13,112,000
$12,308,000
$11,504,000
$10,700,000
$9,896,000
$9,092,000
$8,288,000
$7,484,000

Tax Rate
(millage)
56.500000
56.500000
56.500000
56.500000
56.500000
56.500000
56.500000
56.500000
56.500000
56.500000

$33,400,000

Assessed
Taxes
$33,900
$698,867
$1,606,785
$1,531,979
$1,457,173
$1,382,367
$1,307,561
$1,232,755
$1,157,949
$1,083,143

PILOT
Payment
$16,950
$349,434
$803,392
$765,989
$728,586
$691,183
$653,780
$616,377
$578,974
$541,571

Savings
$16,950
$349,434
$803,392
$765,989
$728,586
$691,183
$653,780
$616,377
$578,974
$541,571

$5,746,238

$5,746,238

TOTAL PAYMENT TOTAL SAVINGS

Assumptions and Notes
1) PILOT payment:
50
2) Building useful life:
30
3) Equipment useful life:
15
4) Eqpmnt salvage value:
10
5) There is no third party equipment ownership.
6) Straight line depreciation method used.
7) Yr 1 equipment value:
$2,000,000
8) Yr 2 add'l equip value:
$20,000,000
9) Yr 3 add'l equip value:
$45,000,000
10) Yr 4 add'l equip value:
$0
11) Yr 5 add'l equip value:
$0
12) Yr 6 add'l equip value:
$0
13) Yr 7 add'l equip value:
$0
14) Yr 2 eq depreciation:
$120,000
15) Yr 3 eq depreciation:
$1,320,000
16) Yr 4 eq depreciation:
$4,020,000

percent
years
years
percent

17) Yr 5 eq depreciation:
$4,020,000
18) Yr 6 eq depreciation:
$4,020,000
19) Yr 7 eq depreciation:
$4,020,000
20) Yr 8+ eq depreciation:
$4,020,000
21) Yr 1 building value:
$1,000,000
22) Yr 2 building value:
$39,000,000
24) Yr 3 building value:
$38,000,000
25) Yr 2 bldg depreciation:
$33,333
26) Yr 3 bldg depreciation:
$1,333,333
27) Yr 4+ bldg depreciation:
$2,600,000
28) The PILOT must be approved by the City of Fort Smith Board of
Directors prior to any annoucement or public statement to
locate in the City of Fort Smith.
29) This incentive is only for an "eligible" company. An eligible company
creates the jobs and directly employs the staff.
30) This incentive offer is good until April 11, 2021, unless otherwise approved.
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ORDINANCE NO. _____________

2

AN ORDINANCE REPEALING ORDINANCE NO. 110-20 WHICH
AMENDED THE SUPPLEMENTAL ALCOHOL TAX
____________________________________________________________________________________
BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF
FORT SMITH, ARKANSAS, that:
Ordinance No. 110-20, which amended the supplemental alcohol tax, is hereby repealed.
Passed and Approved this _____ day of January, 2021.
APPROVED

_________________________________
MAYOR

ATTEST:
__________________
CITY CLERK
APPROVED AS TO FORM:

_______________________________
City Attorney
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Memo
To:

Carl Geffken, City Administrator

From:

Jeff Dingman, Deputy City Administrator

Date:

1/13/2021

Re:

Repeal of Ordinance No. 110-20 that amended the supplemental alcohol tax

Pursuant to the direction of at least two members of the Board of Directors at the January 12 study
session, an ordinance repealing Ordinance No. 110 – 20 has been placed on the agenda for the January
19, 2021 regular meeting.
As you will recall, Ordinance 110-20 (copy attached) was adopted by the Board at the December 15,
2020 regular meeting. It adjusts the city’s supplemental alcohol tax from 5% of gross sales to 10% of
gross sales as a means of augmenting General Fund revenues to fund city operations in the FY2021
budget. Such ordinance was approved, with a provision that the amendment to the supplemental alcohol
tax be effective December 1, 2021.
The attached ordinance for consideration repeals Ordinance No. 110-20 in its entirety, and the city’s
supplemental alcohol tax will remain at 5% of gross proceeds or gross receipts.
Please contact me if you have questions regarding this agenda item.

1
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4A

ORDINANCE NO._____________________

ORDINANCE AUTHORIZING THE APPROPRIATION OF FUNDS FROM
THE GENERAL FUND UNOBLIGATED FUND BALANCE FOR THE
PURCHASE OF FIRE APPARATUSES
BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:
WHEREAS, the City of Fort Smith Board of Directors approved the 2021 operating
budget on December 15, 2020 by Ordinance No. 112-20, and,
WHEREAS, the City of Fort Smith Fire Department finds it necessary to amend the 2021
operating budget to replace two (2) fire apparatuses.
SECTION 1: The 2021 Budget is amended as following thereby appropriating $620,426
from the unobligated balance of the General Fund:
Account:
48030101‐531200 Cap Outlay ‐ Heavy Equipment

From:
$630,000

To:
$1,250,426

Variance:
$620,426

SECTION 2: The purchase of two (2) fire apparatuses from G&W Diesel Services, Inc.,
the parent company of Emergency Vehicle Specialists, for $1,250,426 pursuant to the State
Procurement Office’s contract #___________ is hereby approved and authorized.
PASSED AND APPROVED THIS _____ DAY OF JANUARY, 2021.
APPROVED:
______________________________
Mayor
ATTEST:
_____________________________
Sherri Gard, City Clerk
Approved as to form:

______________________
City Attorney
No Publication Required
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RESOLUTION NO._____________________

4B

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF
FIRE APPARATUS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The purchase of one (1) fire apparatus for from G & W Diesel Services Inc.,
parent company of Emergency Vehicle Specialists, Inc., for $631,213 pursuant to
the State Procurement Office’s contract #____________ is hereby approved and
authorized.
PASSED AND APPROVED THIS _____ DAY OF JANUARY, 2021.

APPROVED:
______________________________
Mayor
ATTEST:
_____________________________
Sherri Gard, City Clerk
Approved as to form:

______________________
City Attorney
No Publication Required
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Fort Smith Fire Department
200 North 5th Street
Fort Smith, AR 72901
(479) 783-4052 office (479) 783-5338 fax
Phil Christensen
Fire Chief

Memo
To:

Carl Geffken, City Administrator
Jeff Dingman, Deputy City Administrator
Andy Richards, Finance Director
From: Phil Christensen, Fire Chief
RE:
Purchase of Two (2) 2021 Pumper Fire Apparatus
Date: January 11, 2021
The Fire Department is ready to proceed with the purchase of a 2021 Pumper to replace the aging 2005 Pierce
Saber Pumper (asset #235). We have been able to secure a cooperative purchasing bid through the HoustonGalveston Area Council (H-GAC) program with Pierce Manufacturing and their local Fire Apparatus dealer G & W
Diesel located in Conway, Arkansas for the amount of $650,867, plus $1,800 for performance bond. However,
the City has the option to take a prepay discount on purchase. By agreeing to prepay for the fire apparatus at
the time of order, the City can save $21,454 making the final purchase price for apparatus $631,213.
This purchase was approved during the 2021 budget review process. Funding will come from the Sinking Fund
Reserve for Fire Apparatus set up with the Fire Department’s share of the ¼ cent reallocated sales tax approved
by the citizens of Fort Smith in March 2012. After purchase of the budgeted pumper replacement, reserve
balance is estimated at $191,467 year-end 2021.
The Fire Department is in dire need of two (2) fire apparatus for 2021. This urgency stems from the fact that
current frontline fire apparatus Pumper-11 (asset# 301, 2005 Pierce Saber) has a blown engine. Estimated costs
for repair of this nature have ran in excess of $22,000 for previous repairs of other apparatus. Pumper-11 is
already a sixteen year old pumper with 397,346 combined miles and was scheduled for replacement in 2022.
The other apparatus replacement is Pumper-2 (asset# 227, 2009 Pierce Saber) with 414,283 combined miles.
This pumper will be placed in our reserve apparatus inventory.
If approved for the additional pumper, funding would need to come from the General Fund balance. I’ve asked
Finance to look at my 2020 year-end budget to actuals. Attached report shows available 2020 funds totaling
$648,117 from programs 4801, 4802, and 4804 combined.
Purchasing two (2) fire apparatus at one time qualifies for additional discounts. The attached quote from G & W
Diesel shows the following:
2 Pierce Enforcer Pumpers
$650,867 each
Performance Bond
Prepay Discounts
Multi Truck Discount
Total for two (2) fire apparatus

$1,301,734
$3,600
($42,908)
($12,000)
$1,250,426

Purchasing our fire apparatus from Pierce Manufacturing will help us continue with our program fleet
standardization. Standardizing our fleet of fire apparatus will help keep our long-term operating costs as low as
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possible by reducing labor hours in repair, having interchangeable parts available, thereby reducing inventory
costs, and having our mechanic go to fewer training classes than would be required if we have multiple
manufacturers of fire apparatus.
Utilizing the H-GAC cooperative purchasing for this apparatus, we are able to get the apparatus exactly as
specified, with a predetermined base price, allowing us to save time and money, along with improved efficiency.
We have used the H-GAC cooperative purchasing program for fire apparatus for many years with great success.
Fire Department Staff recommends approval of the resolution accepting the purchase for the Pumper
Apparatus. The delivery of the fire apparatus to the Fire Department will be approximately 13.5 months after
the purchase order is released to Pierce Manufacturing.
Let me know should you have any question.

Cc:

Boyd Waters, Assistant Fire Chief
Alie Bahsoon, Purchasing Manager
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48010101 Fire Administration

REVISED BUDGET

YTD ACTUALS &
ENCUMBRANCES

% ACTUAL
TO
AVAILABLE BUDGET BUDGET

PERSONNEL

645,500

608,054

37,446

94%

OPERATING

180,540

153,657

26,883

85%

0
826,040

0
761,710

0
64,330

0%
92%

PERSONNEL

9,058,825

8,788,763

270,062

97%

OPERATING

1,246,167

1,003,805

242,362

81%

46,920
10,351,912

45,610
9,838,177

1,310
513,734

97%
95%

PERSONNEL

204,605

200,049

4,556

98%

OPERATING

132,428

66,931

65,497

51%

0
337,033

0
266,981

0
70,053

0%
79%

$9,908,930
$1,559,135
$46,920

$9,596,866
$1,224,393
$45,610

$312,064
$334,743
$1,310

97%
79%
97%

CAPITAL
48010101 Fire Administration Total

48020101 Fire Suppression & Rescue

CAPITAL
48020101 Fire Suppression & Rescue Total

48040101 Fire Training

CAPITAL
48040101 Fire Training Total

Personnel Grand Total
Operating Grand Total
Capital Grand Total
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PROPOSAL FOR FURNISHING FIRE APPARATUS
January 8, 2021

City of Fort Smith Ar, Fire Dept.

The undersigned is prepared to manufacture for you, upon an order being placed by you, for final
acceptance by Emergency Vehicle Specialists, at its home office in Memphis, Tennessee, the apparatus and
equipment herein named and for the following prices:
1 Enforcer Pumper Per Propsal
Prepay Discount If Check Received With Order on or Before Jan 27, 2021
Performace Bond

Total Due At Time of Order on or Before Jan 27, 2021

$

650,867.00
(21,454.00)
1,800.00

Total $

631,213.00

Said apparatus and equipment are to be built and shipped in accordance with the specifications hereto
attached, delays due to strikes, war, or intentional conflict, failures to obtain chassis, materials, or other causes
beyond our control not preventing, within about 13.5 months after receipt of this order and the acceptance
thereof at our office at Memphis,Tennessee, and to be delivered to you at Fort Smith Arkansas.
The specifications herein contained shall form a part of the final contract, and are subject to changes
desired by the purchaser, provided such alterations are interlined prior to the acceptance by the company of the
order to purchase, and provided such alterations do not materially affect the cost of the construction of the
apparatus.
The proposal for fire apparatus conforms with all Federal Department of Transportation (DOT) rules
and regulations in effect at the time of bid, and with all National Fire Protection Association (NFPA) Guidelines
for Automotive Fire Apparatus as published at the time of bid, except as modified by customer specifications.
Any increased costs incurred by first party because of future changes in or additions to said DOT or NFPA
standards will be passed along to the customers as an addition to the price set forth above.
Unless accepted within 1 days from date, the right is reserved to withdraw this proposition.

Emergency Vehicle Specialists, Inc.
By: __________________________________
AUTHORIZED SALES REPRESENTATIVE

Scott Jones

QSD1397

Revised: 10/23/2017
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PROPOSAL FOR FURNISHING FIRE APPARATUS
January 8, 2021

City of Fort Smith Ar, Fire Dept.

The undersigned is prepared to manufacture for you, upon an order being placed by you, for final
acceptance by Emergency Vehicle Specialists, at its home office in Memphis, Tennessee, the apparatus and
equipment herein named and for the following prices:
2 Enforcer Pumper at $650,867.00 Each Per Proposal
2 Prepay Discount If Check Received With Order on or Before Jan 27, 2021.
Prepay Discount of $-21,454.00 x 2
2 Performace Bond at $1,800.00 Each

$

1,301,734.00
(42,908.00)
3,600.00

2 Multi Truck Discount, $6,000.00 Ea

(12,000.00)

Total Due At Time of Order on or Before Jan 27, 2021, $625,213.00 Each

Total $

1,250,426.00

Said apparatus and equipment are to be built and shipped in accordance with the specifications hereto
attached, delays due to strikes, war, or intentional conflict, failures to obtain chassis, materials, or other causes
beyond our control not preventing, within about 13.5 months after receipt of this order and the acceptance
thereof at our office at Memphis,Tennessee, and to be delivered to you at Fort Smith Arkansas.
The specifications herein contained shall form a part of the final contract, and are subject to changes
desired by the purchaser, provided such alterations are interlined prior to the acceptance by the company of the
order to purchase, and provided such alterations do not materially affect the cost of the construction of the
apparatus.
The proposal for fire apparatus conforms with all Federal Department of Transportation (DOT) rules
and regulations in effect at the time of bid, and with all National Fire Protection Association (NFPA) Guidelines
for Automotive Fire Apparatus as published at the time of bid, except as modified by customer specifications.
Any increased costs incurred by first party because of future changes in or additions to said DOT or NFPA
standards will be passed along to the customers as an addition to the price set forth above.
Unless accepted within 1 days from date, the right is reserved to withdraw this proposition.

Emergency Vehicle Specialists, Inc.
By: __________________________________
AUTHORIZED SALES REPRESENTATIVE

Scott Jones

QSD1397

Revised: 10/23/2017
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Consent Decree

RESOLUTION NO._________

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AMENDMENT NUMBER
THREE WITH BURNS AND MCDONNELL ENGINEERING COMPANY, INC., TO
PROVIDE ENGINEERING SERVICES FOR ADDITIONAL CONSENT DECREE
MODIFICATION AND UTILITY FINANCIAL ANALYTICAL SERVICES

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:
SECTION 1: Amendment Number Three to the Agreement with Burns and McDonnell
Engineering Company, Inc. for Engineering Design services for the Consent Decree
Modification and Utility Financial Analytical Services, Project 18-14 Engineering Design 1
(ED1), is hereby approved.
SECTION 2: The Mayor is hereby authorized to execute the Amendment Number Three
to the Agreement for Engineering Design services in the amount of $250,000.00, adjusting the
Agreement to an amount of $800,000.00.

This Resolution adopted this _______day of January 2021.
APPROVED:

______________________________
Mayor
ATTEST:

______________________________
City Clerk
APPROVED AS TO FORM:

___________________________npr

January 19, 2021 Regular Meeting

23

UTILITY DEPARTMENT
INTEROFFICE MEMORANDUM

TO:
FROM:
SUBJECT:

Carl E. Geffken, City Administrator
Lance A. McAvoy, Utility Director

0

c::;><---

fl

~

' ,:::::;'

Consent Decree Modification and Utility Financial Analytical Services, Amendment Number
Three: Project Number 18-14-Engineer Design 1
January 11, 2021
Jeff Dingman, Deputy City Administrator

DATE:
CC:

The City of Fort Smith and Bums and McDonnell Engineering Company, Inc., executed a professional service
agreement dated April 17, 2018, R58-18. Under this agreement Bums and McDonnell Engineering Company, Inc.,
will provide consulting services in two major area:
1.

Providing technical assistance in support of the city's efforts to seek a Consent Decree Modification from
US Environmental Protection Agency (USEPA), US Department of Justice (USDOJ), and Arkansas
Department of Environmental Quality (ADEQ).

2. Providing utility financial consulting services.
As the City has continued to negotiate with DOJ and EPA, Bums and McDonnell has aided with providing the
financial requirements to continue with the Consent Decree compliance. They have also been instrumental in
providing a second, independent analysis of not only the financial burden, but engineering challenges the City faces
to comply with the Consent Decree. This Amendment will provide compensation for the additional financial and
technical support services as the Consent Decree modification process moves forward.
Bums and McDonnell Engineering Company, Inc., has submitted a proposal to amend the original Engineering
Services Agreement. Amendment Number Three is in the amount of $250,000.00 which will increase the total
amount of engineering services for the project to $800,000.00. A copy of the Amendment, including Exhibit A
scope-or-work is attached.
A Resolution authorizing the Mayor to execute an Amendment Number Three to the Agreement with Bums and
McDonnell Engineering Company, Inc., in the amount of $250,000.00, is attached. The funding for this
Amendment is budgeted in the Water and Sewer Non Capital Projects program 55902101-560115.
Please contact me should you or members of the Board have any questions or desire additional information.
Attachments:

1

Resolution Authorizing the Mayor to Execute Amendment Number Three with Bums and
McDonnell Engineering Company, Inc., to Provide Engineering Services for Additional Consent
Decree Modification and Utility Financial Analytical Services
2
Amendment No. 3 to the Professional Engineering Services Agreement between Bums and
McDonnell Engineering Company, Inc. and City of Port Smith, Arkansas
3
Exhibit A to Amendment No. 3 Scope of Services
4
Exhibit B: Schedule of Hourly Professional Service Billing Rates
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AMENDMENT NO. 3
To The
PROFESSIONAL ENGINEERING SERVICES AGREEMENT
Between
Burns and McDonnell Engineering Company, Inc.
And
CITY OF FORT SMITH, ARKANSAS

In accordance with the AGREEMENT for PROFESSIONAL ENGINEERING SERVICES
dated 5/18/2018 (hereinafter called AGREEMENT) between the City of Fort Smith, Arkansas
(hereinafter called OWNER) and Bums and McDonnell Engineering Company, Inc. (hereinafter
called ENGINEER) in connection with the Consent Decree Modification and Utility Financial
Analytical Services {Project Number 18-14-EDI) (hereinafter called PROJECT) OWNER
hereby authorizes ENGINEER to proceed with the following services:

SECTION 1 - SCOPE
1.1

ENGINEER shall:
1.1.1. Perform professional services to the extent provided in the AGREEMENT and as
modified in Exhibit A, "Amended Scope of Services", and compensated as
modified in Exhibit B, "Fee Schedule" and Exhibit C "Task details".

SECTION 2 - PERIOD OF SERVICE
2.1

The scope of Services as defined in Section 1 is already in progress because of an earlier
authorization and will be expanded to support the City's continued Consent Decree
Modification negotiation process with regulatory agencies. Engineer will proceed with
providing the additional services set forth herein immediately upon receiving the Notice
to Proceed for this Authorization.
Page 1 of 2
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SECTION 3 - COMPENSATION
OWNER shall compensate ENGINEER for the providing the services set forth herein in

3.1

accordance with the terms of the AGREEMENT. Total compensation shall be increased
with this Amendment by two hundred and fifty thousand ($250,000.00) for the
additional services provided. The total compensation from the original AGREEMENT

plus Amended Scope of Services described herein shall not exceed eight hundred
thousand ($800,000.00) without written approval of OWNER.

AUTHORIZATION BY:
CITY OF FORT SMITH, ARKANSAS

Signature: - - - -- - - - - -- Name: - - - -- - - -- - - - Title:

- - - -- - -- - - - - - -

Date:---- - - -- - - - -ACCEPTED BY:
Bums and McDonnell Engineering Company, Inc.
Signature: _ _ _ __ __ _ _ _ __
Name:
Title:

- - -- - - -- - -- - -

- - - - - -- - - - - -- -

Date: - - -- - -- - -- - - - END OF AUTHORIZATION
Page 2 of 2
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Exhibit A
to
Amendment No. 3
Scope of Services
Background Information
The City of Fort Smith, Arkansas and Bums and McDonnell Engineering Company Inc. executed
a professional service agreement dated May 18, 2018. Under this agreement, Bums and
McDonnell Engineering Company will provide consulting services in two major areas, 1)
providing technical assistance in support of the City's efforts to seek a Consent Decree
Modification from the USEPA, USDOJ, and ADEQ, and 2) providing utility financial consulting
services. The City's on-going negotiation of a Consent Decree Modification with USEP A and the
US Department of Justice necessitates that Bums and McDonnell provide additional technical
assistance to the City and prepare additional information requested by the USEP A and US
Department of Justice. After multiple discussions with USDOJ, USEPA, and ADEQ officials
regarding the need for a Consent Decree Modification, it is now evident to City that additional
information submittals to and further discussions with regulatory agency officials will be required
in support of the City's efforts to obtain a Consent Decree Modification. Therefore, this Contract
Amendment will provide compensation for the additional Consent Decree Modification support
services described below.
A.1

Consent Decree Modification I ech uica I Assistance

1. Support the City and its legal counsel in seeking modification of the OWNER's

existing Consent Decree by providing technical assistance to the City and its legal
counsel as they present the City's position regarding the necessity for a Consent
Decree Modification during the formal dispute resolution process as provided in
the Consent Decree
2. Assist the OWNER in defining the Consent Decree changes proposed to
regulatory agencies and provide technical information to support these changes.
Provide technical clarification or backup information as requested in the formal
dispute process.
3. Assist in editing the original Consent Decree to incorporate changes proposed
by City, as requested.
4. Participate in additional meetings and conference calls between City staff, USEP A, ADEQ,
and USDOJ officials, and provide technical support to the City.
5. Provide assistance to the OWNER in evaluating its existing Consent Decree program as
requested to identify potential changes in methodologies used to reduce the occurrence of
sanitary sewer overflows, evaluate more cost effective approaches to the consent decree
program and program processes and procedures to improve the affordability of the program
for rate payers.

January 19, 2021 Regular Meeting

27

A. 2

Financial Analytical Services

The owner has requested additional financial consulting services to support the City's efforts in
seeking a 2020 water rate study. The following additional services will be provided:
1. James Fork settlement support, including participation in team meetings, reviewing
cost projections, and proposing a forecast for the 3rd and remaining period.
2. True-up services for the Van Buren contract for Fiscal Years 2020 and 2021,
including processing year-end financial data, updating the true-up model, and
finalizing the proposed true up value.
3. Ongoing water rate study support, to enable potential updating of forecasting or rate
design. Finalizing the report and presenting finding at one public meeting to the
Board of Directors has been funded in Task Order 2.
4. Ongoing consent decree support during the dispute resolution process to provide
answers to additional questions and provide additional scenario development as
needed.

End of Exhibit A
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EXHIBIT B
Schedule of Hourly Professional Service Billing Rates
Position
Classification

Classification
Level

Hourly
Billing Rate

General Office*

5

$64.00

Technician*

6

$78.00

7

8
9

$90.00
$123.00
$147.00

Staff

10
11

$170.00
$183.00

Senior

12
13

$204.00
$228.00

Associate

14
15
16
17

$237.00
$241 .00
$246 .00
$250.00

Assistant*

NOTES:
1.

Position classifications listed above refer to the firm's internal classification system for employee compensation.
For example, "Associate", "Senior", etc., refer to such positions as "Associate Engineer", "Senior Architect", etc.

2.

For any nonexempt personnel in positions marked with an asterisk(*), overtime will be billed at 1.5 times the
hourly labor billing rates shown.

3.

Project time spent by corporate officers will be billed at Level 17 rate plus 25%.

4.

For services rendered by others such as subcontractors, the client shall pay the cost to Burns & McDonnell plus
7%.

5.

Monthly invoices will be submitted for payment covering services and expenses during the preceding month .
Invoices are due upon receipt. A late payment charge of 1.5% per month will be added to all amounts not paid
within 30 days of the invoice date.

6.

The services of contracUagency and/or any personnel of a Burns & McDonnell subsidiary or affiliate shall be
billed to Owner according to the rate sheet as if such personnel is a direct employee of Burns & McDonnell.

7.

The rates shown above are effective for services through December 31, 2021, and are subject to revision
thereafter.

FTSMITH919A.DOC
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Exhibit C
To Amendment No. 3
Compensation

Consent
Decree
Modification
A.1

A.2

Tasks

Total Hours

Consent Decree Dispute
Resolution Technical Assistance
and Consent Decree Support
Perform financial analytical
services

760
260

Direct
Expense
$5,000
$1,000

Total Cost

$195,000.
$65,000.
$250,000.

Total Authorization
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6

Consent Decree
RESOLUTION NO._________

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING THE MAYOR TO
EXECUTE A CONTRACT WITH GOODWIN & GOODWIN INC., FOR THE
2016 SANITARY SEWER ASSESSMENT REMEDIAL MEASURES, SUB-BASIN P003

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:
SECTION 1: The bid of Goodwin & Goodwin Inc., for the construction of 2016 Sanitary
Sewer Assessment Remedial Measures, Sub-Basin P003, Project Number 17-07-Construction
Services 1 (C1), is hereby approved.

SECTION 2: The Mayor is hereby authorized to execute a contract with Goodwin &
Goodwin Inc., in the amount of $3,485,749.00 and for a contract period of 360 days, for
performing said construction.
This Resolution adopted this _______day of January 2021.
APPROVED:

______________________________
Mayor
ATTEST:

______________________________
City Clerk
APPROVED AS TO FORM:
___________________________npr
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UTILITY DEPARTMENT
INTEROFFICE MEMORANDUM

TO:
FROM:
SUBJECT:
DATE:
CC:

Carl Geffken, City Administrator
Lance McAvoy, Utility Director
2016 Sanitary Sewer Assessment Remedial Measures, Sub-Basin P003
Project Number 17-07-Construction 1 (Cl)
January 12, 2021
Jeff Dingman, Deputy City Administrator

As part of the Consent Decree the City is required to perform Sanitary Sewer Assessments (SSA)
to determine what the overall condition of the piping and manholes is. Pipes and manholes
whose condition are determined to" ... have caused or significantly contributed to pervious
sanitary sewer overflows (SSOs) or are likely to cause or significantly contributed to future
SSOs ... " must be remediated, i.e. repaired or replaced.
This project addresses defects found during the 2016 SSA Project in Sub-Basin P003. It consists
of approximately 14,000 linear feet of sanitary sewer lines from 8 to 24 inches in diameter and
will utilized open-cut, pipe bursting, and cured-in-place pipelining to remediate the defects. An
exhibit showing the location of the project is attached.
The low bid for the project was submitted by Goodwin & Goodwin, Inc., in the amount of
$3,485,749.00. A bid tabulation showing the bidders and their bid amounts is attached.
A Resolution authorizing the Mayor to execute a contract with Goodwin & Goodwin, Inc., in the
amount of $3,485,749.00, is attached. The funding for this project is available through 2018
Revenue Bonds.
Please contact me should you or members of the Board have any questions or desire additional
information.

Attachments:

'Resolution Accepting the Bid of and Authorizing the Mayor to Execute a
Contract with Goodwin & Goodwin Inc., for the 2016 Sanitary Sewer
Assessment Remedial Measures, Sub-Basin P003
2Location Exhibit
3Bid Tabulations
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City of Fort Smith, AR

Project 17-07-C1
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Bid Tabulation Sheet

Project Name:
2016 Sanitary Sewer Assessment Remedial Measures, Sub-Basin P003
Proiect Number:
17-07-Cl

Bid Opening
January 7, 2021
10 a.m.

Bids Received

Goodwin & Goodwin, Inc.
Fort Smith, AR

$ 3,485,749.00

Forsgren, Inc.
Fort Smith, AR

$ 3,799,656.75
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Comprehensive Plan Goal Supported
By \Vastewater Projects

• Ensure adequate, well-maintained infrastructure, public safety, and public facilities for all
development and prevent development ahead of infrastructure and service provision. (FLU-1.4)
• Continue to ensure that customers within Fort Smith have access to reliable water, sewer
drainage, solid waste services by redncing or eliminating deficiencies and gaps in infrastructure
systems (TI-5.1)
• Implement an infrastructure Asset Management .Prngcam as a tool for management of tlie
utility department's water and sewer systems and to track, manage, and schedule necessary
facility upgrades and improvements. (TJ-5.1.1)
• Ensure that utility and infrastructure systems can meet the city's long-term needs. (TI-5 .2)
• Coordinate land use planning and capital programming to ensure infrastructure improvements
and extensions are phased to support the futtu·e land use pattern. (TI-5.2.1)
• Adopt criteria for prioritizing funding to infrastructure-related capital improvement projects.
(Tl -5.2.4)

• Provide new facilities in a manner that protects investments in existing facilities and promotes
orderly growth. (PFS-4.2)
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7A
RESOLUTION NO. ______
RESOLUTION SETTING PUBLIC HEARING DATE ON PETITION
TO VACATE PORTIONS OF FORT CHAFFEE BOULEVARD LOCATED IN
THE CITY OF FORT SMITH, ARKANSAS

WHEREAS, a petition to vacate portions of Fort Chaffee Boulevard has been filed with
the Office of the City Clerk in the manner and form as provided by law.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CITY OF FORT SMITH, ARKANSAS, THAT:
Said petition is hereby set for hearing on the 2nd day of February 2021, 6:00 p.m.
at the regular meeting of the Board of Directors of the City of Fort Smith, and the city clerk
is hereby directed to give notice of said meeting by publication once a week for two (2)
consecutive weeks in a newspaper of general circulation in the City of Fort Smith, Arkansas.
THIS RESOLUTION ADOPTED THIS

DAY OF JANUARY 19, 2021.

APPROVED:
____________________________________
Mayor
ATTEST:
_
City Clerk

Approved as to form:

________________________________
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Memo
To:

Carl Geffken, City Administrator

From: Maggie Rice, Director of Development Services
Date:

1/14/2021

Re:

Resolution setting a public hearing date for a petition to vacate portions of
Fort Chaffee Boulevard

We have received a request from Daniel Mann, Executive Director of the Fort Chaffee
Redevelopment Authority, to abandon portions of Fort Chaffee Boulevard. The applicant
requests a reduction from an 80’ right of way width to 50’. The request includes an
abandonment of 15’ of right of way on both sides of Fort Chaffee Boulevard from Roberts
Boulevard to the Fort Smith city limits boundary. The purpose of the request is to reduce the
right of way to a width that is compatible with the Mixed Use: Historic Area and to provide
areas for vehicular parking on both sides of the street.
In accordance with Arkansas law, the Board of Directors is required to set a public hearing on
the proposed abandonment. Staff recommends that the Board of Directors set a public
hearing date for February 2, 2021, for the purpose of reviewing this matter. Enclosed is a
resolution for the Board’s consideration.
In response to the petition to abandon the street right-of-way, staff will contact all franchise
utility companies and appropriate city departments relative to any ongoing or future interests
that they may have within the street right-of-way. We will also notify all property owners
within 300 feet of the requested right of way abandonment to let them know of the public
hearing date.
If you have any questions regarding this matter, please do not hesitate to contact me.
Enc.
cc: Jeff Dingman, Deputy City Administrator
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Fort Chaffee Blvd ROW Abandonment

1:9,028

1/14/2021, 2:12:36 PM
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OpenStreetMap contributors , and the G IS Us er Community
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CITY OF FORT SMITH, ARKANSAS
REQUEST FOR ABANDONMENT OF PUBLIC RIGHT-OF-WAY OR ALLEY

APPLICATION
Indicate one contact person for application:
Applicant

jApplicant

D Agent

Agent (engineei; attorney, realto,-, etc)

(owner)

Namc:DafljeI Mann

Name:

j

Addrcss:fr020 Taylor Avenue

Addrcss:

Telephone Numbcr:1479_452_4554

Tclcphone Number:[

E-Mai1daniel@chaffeecrossing .com

E-Mail:

I

Site Address/Location:IFort_Chaffee Boulevard
Legal Description of area to be vacated (attach separate sheet if necessary):

See Attached Fort Chaffee Boulevard RW Legals & Exhibits

Assessor’s Parcel Number for Subject Property: See Attached Fort Chaffee Boulevard Parcels
Reason for Request:

Reduction of Right-of Way from 80-foot to 50-foot
Current Status of Right-of-Way/Easement:

Developed/Open

APPLICANT/AGENT: I certify under penalty of perjury that the foregoing statements and
answers herein made, all data, information, and evidence herewith submitted are in all respects,
to the best of my knowledge and belief, true and correct. I understand that submittal of incorrect
or false information is grounds for invalidation of application completeness, determination, or
approval.
I understand that if it is determined following review of the application by city staff that
ongoing utility interests must be protected through easement dedications, the applicant or his
authorized agent shall be required to develop and submit a hilly executed easement.
Additionally, I understand that the applicant or agent will be required to execute a Memorandum
of Understanding regarding any right-of-way abandonments and understand that no action will
be taken by the Board of Directors on an abandonment request until said utility easement, if
determined by staff is necessary, and Memorandum of Understanding are on file with the city.
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I understand that I shall bear the expense of publication of notice given by the City in addition to
the expense of publication of the ordinance after adoption by the Board of Directors.
Name: (printed)
Signature:j a2-t/’

J)

Date:

[

Property Owner(s)/Authorized Agent: I/we certtfr under penalty o[pe,jiuy that I am/we are
the owner’s) of the property that is subject of this application and that f/we have read
this application and consent to its filing.

Application Checklist:

DX
DX
LIX

A list from the Sebastian County Assessor’s Office showing all property owners within
300 feet of all perimeter points of the tract being considered for abandonment. (County
Assessor is located in Room 107 of the Sebastian County Courthouse,).
Petition with signatures of all abutting property owners
Metes and Bounds legal description of the area to be vacated (Provide hard copy and
CD containing legal description in MS Word)

LIX

Hard copy and PDF of survey of the site depicting the perimeter property lines and area
within the property to be vacated

LIX

Application Fee ofSl5OMO. This fee is non-reffindable.

The Planning Department will post a sign like the one shown below at area proposed for
vacation. Once the sign is posted, it must be left in place until the vacation is approved by the
Board of Directors. The planning staff will remove the sign the following day after by the Board
of Directors meeting.

!i& NOTICE

STREET/RIGHT-OF-WAY CLOSING
ARW4G FOR ThIS PROPRW
MEIING WILL BE HEW OH Th DATEmDAT THE LDCATI LISTED BELOW

DATE:
LOCATION:
RE:
For Information Contact City of Fort Snith
Planning Department. (47g) 784-2216
c.WmE,Ij[r fl(tcl

NOTE: Applications can be submitted Online with Internet Explorer.
If another browser is being used, the user will have to follow the
instructions for electronic submission via email.
INSTRUCTIONS: To SUBMIT ELECTRONICALLY, please right
click on download link and click save-as. Once the application has
been downloaded to your device it can be filled out and submitted
electronically.

Attach all supporting documents.

Submit
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PETITION TO VACATE
A PORTION OF FORT CHAFFEE BOULEVARD

PETITION TO VACATE A PORTION OF FORT CHAFFEE BOULEVARD LOCATED IN THE CHAFFEE CROSSING AREA OF
THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS.
TO:

Fort Smith Board of Directors

We, the undersigned, being all of the owners of real estate abutting the right of way of Fort Chaffee Boulevard
herein sought to be abandoned and vacated, lying between Roberts Boulevard and the Fort Smith city limit line
in the Chaffee Crossing area of the City of Fort Smith, Sebastian County, Arkansas, a municipal corporation,
petition to vacate a public street right of way which is described as follows:
See Attached Legal Description
That public street right of way to be vacated has not been used by the public for a period of years and the public
interest and welfare would not be adversely affected by the abandonment of the public street right of way.
The petitioners pray that the City of Fort Smith, Arkansas abandon and vacate the above-described real estate,
subject to existing public utility easements, water line easements, sanitary sewer easements, or drainage
easements as required, and that the above-described real estate be used for the respective benefit and purpose
as now approved by law.
The petitioners further pray that the above-described real estate be vested in the abutting property owners as
provided by law and in accordance with The Public Roadway Rights of Way Dedication authorized by Ordinance
#69-12 approved by the Fort Smith Board of Directors on November 24, 2014, and
WHEREAS, the undersigned petitioners respectfully pray that the governing body of the City of Fort Smith,
Arkansas, abandon and vacate the above-described real estate, subject to existing public utility easements,
water line easements, sanitary sewer easements, or drainage easements as required, and that title to said real
estate sought to be abandoned be vested in the abutting owners as provided by law and in accordance with The
Public Roadway Rights of Way Dedication authorized by Ordinance #62-12 approved by the Fort Smith Board of
Directors on November 24, 2014.

PETITIONER SIGNATURES:
Fort Chaffee Redevelopment Authority
BY:

1>fl..flCJ

mie:

Egcc%4j-e

ED.

1flary1
(Print Name)
i1yec±or *

signature:tm flt—c—P
Date:

1c?

I tt’/

eEo

t

?61O
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Owner

Address

City

Affinity Chemical Arkansas, LLC

7712 Taylor Avenue

Fort Smith

AR

72916

Apt 221 Recording Studios, LLC

9606 Black Bear Trail

Fort Smith

AR

72916

Arvest Bank

818 Garrison Avenue

Fort Smith

AR

72901

Beam Properties, LLC

7201 South 28th Street

Fort Smith

AR

72908

Blake Properties, LLC

1019 Deerwood Drive

Greenwood

AR

72936

Bone Construction Co., Inc

7800 Collier Street

Fort Smith

AR

72916

Chaffee Commerical Properties, LLC

7201 South 28th Street

Fort Smith

AR

72908

City of Fort Smith

PO Box 1908

Fort Smith

AR

72902

Colliers Warehouse, LLC

9301 R.A. Young Jr. Drive, Ste. 104

Fort Smith

AR

72916

County of Sebastian

35 South 6th Street, Room 106

Fort Smith

AR

72901

Steven & Roberta Dawson

7718 Fort Chaffee Blvd.

Fort Smith

AR

72916

DeCanter Family Revocable Trust

PO Box 23132

Barling

AR

72923

Diades Investments, LLC

7411 Ellis Street, Ste 500

Fort Smith

AR

72916

Fort Smith Streetcar Restoration Assoc., Inc

100 South 4th Street

Fort Smith

AR

72901

Honeycomb Properties, LLC

7420 Ellis Street

Fort Smith

AR

72916

J.S. Jones Enterprises, LLC

8201 Mile Tree Drive

Fort Smith

AR

72903

KRIJO Investments, LLC

903 South 24th Street

Fort Smith

AR

72901

McFin & Company, LLC

2512 Dallas Circle

Fort Smith

AR

72901

Lynn & Mary Merechka

PO Box 1603

Van Buren

AR

72957

Premier Heating & Air, LLC

732 Songbird Lane

Van Buren

AR

72956

QB Ventures, LLC

7500 Fort Chaffee Blvd.

Fort Smith

AR

72916

Rival Commerical RE, LLC

616 South 24th Street

Fort Smith

AR

72901

Phillip & Janice Taylor

63 Jeffery Way

Fort Smith

AR

72903
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7B
RESOLUTION NO. ___________
A RESOLUTION AUTHORIZING A TIME EXTENSION, ASSESSING
LIQUIDATED DAMAGES, ACCEPTING COMPLETION OF, AND
AUTHORIZING FINAL PAYMENT FOR THE
2019 STREET OVERLAYS/RECONSTRUCTION, PHASE C
PROJECT NO. 19-03-C
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
SECTION 1:

A time extension with Forsgren, Inc., for the 2019 Street

Overlays/Reconstruction, Phase A, Project No. 19-03-C, which increases the contract time by 47
calendar days, is hereby approved.
SECTION 2: The City of Fort Smith hereby assesses liquidated damages for 17 calendar
days

in

the

total

amount

of

$8,500

for

the

construction

of

the

2019

Street

the

2019

Street

Overlays/Reconstruction, Phase C, Project No. 19-03-C.
SECTION 3:

The

City

of

Fort

Smith

hereby

accepts

Overlays/Reconstruction, Phase C, Project No. 19-03-C, as complete.
SECTION 4:

Final payment is hereby authorized in the amount of $33,279.25 to the

contractor, Forsgren, Inc., for the 2019 Street Overlays/Reconstruction, Phase C, Project No. 1903-C.
This Resolution adopted this

day of January, 2021.
APPROVED:
____________________________________
Mayor

ATTEST:
_________________________________
City Clerk
Approved as to Form

____________________________________
No Publication Required
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Memorandum
TO:

Carl Geffken, City Administrator

CC:

Jeff Dingman, Deputy City Administrator

FROM:

Stan Snodgrass, P.E., Director of Engineering

DATE:

January 12, 2021

SUBJECT:

2019 Street Overlays/Reconstruction, Phase C
Project No. 19-03-C

The above subject project consisted of asphalt street overlays/reconstruction for the streets shown
on the attached exhibit. The total length of streets improved was approximately 1.9 miles. A
summary sheet which provides project cost and contract time information is also attached.
The project was substantially complete on November 2, 2020, 64 days beyond the contract
completion date of August 30, 2020. A time extension of 47 days which consists of adverse
weather (43 days) and additional unanticipated work (4 days) is warranted. Liquidated damages
for the remaining 17 days are being assessed. The contract specifies liquidated damages in the
amount of $500 per day which decreases the final payment to the contractor by $8,500.00. The
contract balance remaining is a result of the actual quantity of items installed being less than the
estimated plan quantities.
This project was in alignment with the comprehensive plan policies FLU-1.4 (Ensure adequate,
well-maintained infrastructure, public safety, and public facilities for all development and prevent
development ahead of infrastructure and service provision), TI-4.1 (Continue to ensure that
customers within Fort Smith have access to reliable water, sewer, drainage, solid waste services by
reducing or eliminating deficiencies and gaps in infrastructure systems) and TI-4.2 (Ensure that
utility and infrastructure systems can meet the city's long-term needs).
Attached is a Resolution to increase the contract time, assess liquidated damages, accept the
project as complete, and authorize final payment to the contractor. I recommend that the
Resolution be accepted by the Board at the next regular meeting.
Attachments
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SUMMARY SHEET
City of Fort Smith
Project Status
Today's Date:
Staff contact name:
Staff contact phone:
Contract time (no of days):
Notice to proceed issued:

Complete
1/12/2021
Stan Snodgrass
784-2225
210
2/3/2020

Project Name: 2019 Street Overlays/
Reconstruction - Phase C
Project Number: 19-03-C
Consultant Engineer: McGuire Engineering
Project Contractor: Forsgren, Inc.
Contract
Completion
Date

Dollar
Amount
Original bid award

$2,384,036.65

8/30/2020

Contract Revisions:
Time Extension (47 days)
Adjusted contract amount

$2,384,036.65

Work Completed to Date

$2,088,962.63

Payments to date

$2,047,183.38

Less Liquidated Damages (17 days at $500/day)
Amount of this payment
Contract balance remaining

$8,500.00
$33,279.25
$286,574.02

Retainage held
Final payment

0%
$33,279.25

Amount under original
as a percentage

12%

Final Comments:
The project was substantially complete on November 2, 2020, 64 days beyond the contract completion
date of August 30, 2020. A time extension of 47 days which consists of adverse weather (43 days) and
additional unanticipated work (4 days) is warranted. Liquidated damages for the remaining 17 days are
being assessed. The contract specifies liquidated damages in the amount of $500 per day which
decreases the final payment to the contractor by $8,500.00. The contract balance remaining is a result
of the actual quantity of items installed being less than the estimated plan quantities.

January 19, 2021 Regular Meeting

52

7C
RESOLUTION NO. ___________
A RESOLUTION AUTHORIZING A TIME EXTENSION, ASSESSING
LIQUIDATED DAMAGES, ACCEPTING COMPLETION OF, AND
AUTHORIZING FINAL PAYMENT FOR THE
2017 DRAINAGE IMPROVEMENTS, PHASE B
PROJECT NO. 17-06-B
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
SECTION 1:

A time extension with Forsgren, Inc., for the 2017 Drainage

Improvements, Phase B, Project No. 17-06-B, which increases the contract time by 49 calendar
days, is hereby approved.
SECTION 2: The City of Fort Smith hereby assesses liquidated damages for 16 calendar
days in the total amount of $8,000 for the construction of the 2017 Drainage Improvements,
Phase B, Project No. 17-06-B.
SECTION 3:

The City of Fort Smith hereby accepts the 2017 Drainage Improvements,

Phase B, Project No. 17-06-B, as complete.
SECTION 4:

Final payment is hereby authorized in the amount of $127,876.64 to the

contractor, Forsgren, Inc., for the 2017 Drainage Improvements, Phase B, Project No. 17-06-B.
This Resolution adopted this

day of January, 2021.
APPROVED:
____________________________________
Mayor

ATTEST:
_________________________________
City Clerk
Approved as to Form

____________________________________
No Publication Required
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Memorandum
TO:

Carl Geffken, City Administrator

CC:

Jeff Dingman, Deputy City Administrator

FROM:

Stan Snodgrass, P.E., Director of Engineering

DATE:

January 12, 2021

SUBJECT:

2017 Drainage Improvements, Phase B
Project No. 17-06-B

This project included various drainage improvements to reduce the occurrence of structure
flooding at the Fort Smith Public Schools Service Center and Ramsey Junior High. The drainage
improvements extended through the Ramsey Junior High Campus to Carthage Street as shown on
the attached location exhibit. A summary sheet which provides project cost and contract time
information is also attached.
The project was substantially complete on December 11, 2020, 65 days beyond the contract
completion date of October 7, 2020. A time extension of 49 days which consists of adverse
weather (32 days) and additional unanticipated work (17 days) is warranted. Liquidated damages
for the remaining 16 days are being assessed. The contract specifies liquidated damages in the
amount of $500 per day which decreases the final payment to the contractor by $8,000.00. The
contract balance remaining is a result of the actual quantity of items installed being less than the
estimated plan quantities.
This project was in alignment with the comprehensive plan policies FLU-1.4 (Ensure adequate,
well-maintained infrastructure, public safety, and public facilities for all development and prevent
development ahead of infrastructure and service provision), TI-4.1 (Continue to ensure that
customers within Fort Smith have access to reliable water, sewer, drainage, solid waste services by
reducing or eliminating deficiencies and gaps in infrastructure systems) and TI-4.2 (Ensure that
utility and infrastructure systems can meet the city's long-term needs) and NCR-2.6 (Reduce
stormwater runoff and flooding).
Attached is a Resolution to increase the contract time, assess liquidated damages, accept the
project as complete, and authorize final payment to the contractor. I recommend that the
Resolution be accepted by the Board at the next regular meeting.
Attachments
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SUMMARY SHEET
City of Fort Smith
Project Status
Today's Date:
Staff contact name:
Staff contact phone:
Contract time (no of days):
Notice to proceed issued:

Complete
1/12/2021
Stan Snodgrass
784-2225
150
5/11/2020

Project Name: 2017 Drainage Improvements
Phase B
Project Number: 17-06-B
Consultant Engineer: Philip Leraris, P.E., L.S.
Project Contractor: Forsgren, Inc.

Contract
Completion
Date

Dollar
Amount
Original bid award

$2,196,079.25

10/7/2020

Contract Revisions:
Time Extension (49 days)

Adjusted contract amount

$2,196,079.25

Work Completed to Date

$1,881,139.49

Payments to date

$1,745,262.85

Less Liquidated Damages (16 days at $500/day)

$8,000.00

Amount of this payment

$127,876.64

Contract balance remaining

$306,939.76

Retainage held
Final payment

0%
$127,876.64

Amount under original
as a percentage

14%

Final Comments:
The project was substantially complete on December 11, 2020, 65 days beyond the contract
completion date of October 7, 2020. A time extension of 49 days which consists of adverse weather
(32 days) and additional unanticipated work (17 days) is warranted. Liquidated damages for the
remaining 16 days are being assessed. The contract specifies liquidated damages in the amount of
$500 per day which decreases the final payment to the contractor by $8,000.00. The contract balance
remaining is a result of the actual quantity of items installed being less than the estimated plan
quantities.

January 19, 2021 Regular Meeting

56

7D
ORDINANCE NO. _____________
AN ORDINANCE AUTHORIZING EXECUTION OF A SERVICE ORDER FORM (IP
CENTREX CLOUD-BASED HOSTED TELEPHONE SYSTEM) FOR MASTER RETAIL
SERVICES AGREEMENT WITH COX ARKANSAS TELCOM, LLC ANDWAIVING
COMPETITIVE BIDDING
______________________________________________________________________
BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:
SECTION 1: The Mayor, his signature being attested by the City Clerk, is hereby
authorized to execute the attached SERVICE ORDER FORM FOR THE MASTER RETAIL
SERVICES AGREEMENT (MSA), approved by Ordinance 88-19, between Cox Arkansas
Telcom, LLC and the City of Fort Smith (City) to provide the IP Centrex Cloud-based hosted
telephone system for all City of Fort Smith business locations. The attached Service Order Form
includes a one-time, non-recurring cost of $7,020.00 for activation and setup in 2021. The
attached Service Order Form will be in effect for two (2) years with a yearly cost for each
individual year as follows: 2021 - $191,195.76; 2022 - $191,195.76.
SECTION 2: It is found and determined that any required competitive bidding
procedures regarding the purchase approved by Section 1 are hereby waived as not being feasible
due to the existing MSA providing for telecommunication services through end of calendar year
2022.
PASSED AND APPORVED THIS

DAY OF JANUARY, 2021.
APPROVED:

ATTEST:
________________________
CITY CLERK

__________________________
MAYOR

Approved as to form:

_____________________NPR
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Memorandum
To: Carl Geffken, City Administrator
From: Russell Gibson, Director of Information & Technology Services
Date: 01/11/2021
Re: City Phone System Migration
Carl,
Attached in PDF format, please find a proposed Service Order Form Master Retail Sales Agreement (MSA)
between the City of Fort Smith and Cox Arkansas Telcom, LLC (Cox). The MSA will provide for the migration
of the City’s existing, on-premise SIP-based telephony system to IP Centrex, a cloud-based voice system
hosted and delivered by Cox. The proposed MSA is an amendment to the existing, three (3) year Master
Services Agreement (MSA). That existing MSA between the City and Cox provides the City’s Internet, private
metro Ethernet and critical elements of the existing on-premise phone system. The existing MSA, approved
by the Board in December, 2019, covers three years including 2020, 2021 and 2022. This proposed Service
Order Form will only replace those elements of the MSA related to the exiting on-premise phone system.
The monthly-recurring cost for the proposed IP Centrex Service is $15,932.98 or $191,195.76 per year. For
2021, there will also be a one-time, non-recurring cost for activation and setup of $7,020.00.
Presently, the existing on-premise phone system has reached end-of-life for support and upgrading. There
exists a wide disparity between the existing on-premise phone system and current technologies related to
functionality, efficiency, resilience and scalability. Through multiple years of budget reductions and
minimized resources, the existing phone system has been minimally maintained and is now at a state that
requires immediate attention to ensure effective communication for internal staff, public safety responders
and the public. In an effort to ensure future resiliency, scalability and best-of-class technology, ITS staff
recommends moving the existing on-premise phone system to a managed, cloud-based architecture.
Additionally, migrating to a hosted, cloud-based system should mitigate future situations of budget
reductions having a negative impact on required on-going support, maintenance, training and upgrade costs
associated with an on-premise phone system.
ITS staff proposes to contract with Cox to migrate and provide the IP Centrex cloud-based, managed phone
system for the remainder of the existing three (3) year MSA that will sunset in 2022. The existing MSA
provides SIP-based (on-premise) phone services. Continuing through the end of the existing MSA, replacing
the existing SIP-based phone services with the IP Centrex managed phone system will avoid early
termination fees (ETF) that could be in excess of $90,000 and ensure the quickest turnaround for
implementing a new voice solution. Cox Business estimates roughly 30-45 days from execution of the service
order to implementation. Included with the cost stated above for the IP Centrex solution are new CISCO
MPP8841-ip desktop phones throughout all City office locations. Also included with the proposed solution
are new cabling network drops to all City office locations. Additional items to consider with the proposed IP
Centrex solution are:
•

IP Centrex solution leverages existing fiber infrastructure to deliver enterprise grade service
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•
•
•
•
•
•
•
•

Inoperable desktop phones are replaced at no additional cost
New desk phones and voice accounts for new staff are easily added
City is no longer required to purchase, upgrade, maintain and support expensive back-end
technology including physical servers and data storage.
City is no longer required to purchase, maintain, upgrade and support virtual machine, operating
system and phone system-related software licensing
Significantly reduces demands on ITS staff as Cox Business will manage all future updates,
installations and repairs.
Unlimited calls anywhere in the United States
Predictable price point with all phone system-related costs rolled into one monthly recurring cost
Mitigates the impact of potential staff turnover, leaving the City without a telecommunications
subject matter expert (SME) to manage an on-premise phone system.

Upon completion of the three (3) year MSA in 2022, ITS staff will solicit statement of qualifications (SOQ)
from interested vendors to provide services to the City of Fort Smith for Internet, wide-area network and IPbased telephone system.
Please let me know if you have any questions.
Best regards,

Russell Gibson
Director, Information and Technology Services
rgibson@fortsmithar.gov
Cc: Jeff Dingman, Deputy City Administrator
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SERVICE ORDER FORM

SERVICE ORDER FORM MASTER RETAIL SERVICES
AGREEMENT
Customer Account Number:

System Address

Federal Tax ID Number:
Contract Number:
Authorized Customer Representative Information

Customer Information
Legal Company Name: City of Fort Smith
Service Street Address: 623 Garrison Ave
City/State/Zip: Fort Smith AR 72901
Service Location: Various – See Below
(if different from above)
Street Address:
City/State/Zip:
Cox shall provide the following Services and equipment and Customer agrees

Name: Russell Gibson
Business Phone Number: 479-788-8919
Business Fax Number:
Additional Contact Number (optional):
E-mail Address (optional):
Installation Date:
to pay the fees and charges set forth below:
________ (Customer Initials)

Total Service Charges
Service Description

IP Centrex Auto-Attendant
IP Centrex Professional Seat
Individual Business Mailbox

Non Recurring/Onetime Activation
and Set-up Fees

Quantity

Term

1
64

36

$0.00

36

$1,472.00

$0.00

64

36

$0.00

$0.00

Monthly Recurring
/Access Charge
Data Center: 801 Carnall Ave, Fort Smith

$0.00

Unified Messaging

64

36

$0.00

$0.00

Cox Business Unlimited

64

36

$0.00

$0.00

Cisco MPP 8841

64

36

$0.00

$0.00

Call Center Supervisor Console

1

36

$19.99

$0.00

Call Center Agent

8

36

$9.99

$0.00

IP Centrex Activation

64

36

$0.00

$640.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 1: 200 N 5th St., Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

22

36

$506.00

$0.00

Individual Business Mailbox

22

36

$0.00

$0.00

Unified Messaging

22

36

$0.00

$0.00

Cox Business Unlimited

22

36

$0.00

$0.00

Cisco MPP 8841

22

36

$0.00

$0.00

IP Centrex Activation

22

36

$10.00

$220.00

Customer Education – Virtual

1

36

$0.00

$0.00

$0.00

Fire Station 2: 1123 N Greenwood Ave., Fort Smith
IP Centrex Auto-Attendant
IP Centrex Professional Seat
Individual Business Mailbox

1

36

$0.00

5

36

$115.00

$0.00

5

36

$0.00

$0.00
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Unified Messaging

5

36

$0.00

$0.00

Cox Business Unlimited

5

36

$0.00

$0.00

Cisco MPP 8841

5

36

$0.00

$0.00

IP Centrex Activation

5

36

$0.00

$50.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 3: 2012 N 6th St., Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

3

36

$69.00

$0.00

3

36

$0.00

$0.00

Individual Business Mailbox
Unified Messaging

3

36

$0.00

$0.00

Cox Business Unlimited

3

36

$0.00

$0.00

Cisco MPP 8841

3

36

$0.00

$0.00

IP Centrex Activation

3

36

$0.00

$30.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 4: 2200 Towson Ave., Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

3

36

$69.00

$0.00

Individual Business Mailbox

3

36

$0.00

$0.00

Unified Messaging

3

36

$0.00

$0.00

Cox Business Unlimited

3

36

$0.00

$0.00

Cisco MPP 8841

3

36

$0.00

$0.00

IP Centrex Activation

3

36

$0.00

$30.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 5: 4123 Spradling Ave., Fort Smith
IP Centrex Auto-Attendant
IP Centrex Professional Seat

1

36

$0.00

$0.00

3

36

$69.00

$0.00

Individual Business Mailbox

3

36

$0.00

$0.00

Unified Messaging

3

36

$0.00

$0.00

Cox Business Unlimited

3

36

$0.00

$0.00

Cisco MPP 8841

3

36

$0.00

$0.00

IP Centrex Activation

3

36

$0.00

$30.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 6: 3124 Massard Rd., Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

3

36

$69.00

$0.00
$0.00

Individual Business Mailbox

3

36

$0.00

Unified Messaging

3

36

$0.00

$0.00

Cox Business Unlimited

3

36

$0.00

$0.00

Cisco MPP 8841

3

36

$0.00

$0.00

IP Centrex Activation

3

36

$0.00

$30.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 7: 5411 Euper Lane, Fort Smith AR
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

3

36

$69.00

$0.00
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Individual Business Mailbox

3

36

$0.00

$0.00

Unified Messaging

3

36

$0.00

$0.00

Cox Business Unlimited

3

36

$0.00

$0.00

Cisco MPP 8841

3

36

$0.00

$0.00

IP Centrex Activation

3

36

$0.00

$30.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 8: 2320 Phoenix Ave. Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

5

36

$115.00

$0.00
$0.00

Individual Business Mailbox

5

36

$0.00

Unified Messaging

5

36

$0.00

$0.00

Cox Business Unlimited

5

36

$0.00

$0.00

Cisco MPP 8841

5

36

$0.00

$0.00

IP Centrex Activation

5

36

$0.00

$50.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 9: 1500 Cavanaugh Rd, Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

3

36

$69.00

$0.00

3

36

$0.00

$0.00

Individual Business Mailbox
Unified Messaging

3

36

$0.00

$0.00

Cox Business Unlimited

3

36

$0.00

$0.00

Cisco MPP 8841

3

36

$0.00

$0.00

IP Centrex Activation

3

36

$0.00

$30.00

Customer Education – Virtual

1

36

$0.00

$0.00

Fire Station 10: 4401 Burrough Rd., Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

3

36

$69.00

$0.00

3

36

$0.00

$0.00

Individual Business Mailbox
Unified Messaging

3

36

$0.00

$0.00

Cox Business Unlimited

3

36

$0.00

$0.00

Cisco MPP 8841

3

36

$0.00

$0.00

IP Centrex Activation

3

36

$0.00

$30.00

Customer Education – Virtual

1

36

$0.00

$0.00

$0.00

Fire Station 11: 8900 Massard Rd., Fort Smith
IP Centrex Auto-Attendant
IP Centrex Professional Seat

1

36

$0.00

8

36

$184.00

$0.00

Individual Business Mailbox

8

36

$0.00

$0.00

Unified Messaging

8

36

$0.00

$0.00

Cox Business Unlimited

8

36

$0.00

$0.00

Cisco MPP 8841

8

36

$0.00

$0.00

IP Centrex Activation

8

36

$0.00

$80.00

Customer Education – Virtual

1

36

$0.00

$0.00

$0.00

$0.00

Stephens Building: 623 Garrison Ave., Fort Smith
IP Centrex Auto-Attendant

1

36
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IP Centrex Professional Seat
Individual Business Mailbox

110

36

$2,530.00

$0.00

110

36

$0.00

$0.00

Unified Messaging

110

36

$0.00

$0.00

Cox Business Unlimited

110

36

$0.00

$0.00

Cisco MPP 8841

110

36

$0.00

$0.00

IP Centrex Activation

110

36

$0.00

$1,100.00

1

36

$0.00

$0.00

Customer Education – Virtual

Transit: 6821 Jenny Lind Rd, Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

23

36

$529.00

$0.00

Individual Business Mailbox

23

36

$0.00

$0.00

Unified Messaging

23

36

$0.00

$0.00

Cox Business Unlimited

23

36

$0.00

$0.00

Cisco MPP 8841

23

36

$0.00

$0.00

IP Centrex Activation

23

36

$0.00

$230.00

Customer Education – Virtual

1

36

$0.00

$0.00

Maintenance: 3900 Kelley Hwy, Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

98

36

$2,254.00

$0.00
$0.00

Individual Business Mailbox

98

36

$0.00

Unified Messaging

98

36

$0.00

$0.00

Cox Business Unlimited

98

36

$0.00

$0.00

Cisco MPP 8841

98

36

$0.00

$0.00

IP Centrex Activation

98

36

$0.00

$980.00

Customer Education – Virtual

1

36

$0.00

$0.00

Miss Laura’s: 2 North B St., Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

12

36

$276.00

$0.00
$0.00

Individual Business Mailbox

12

36

$0.00

Unified Messaging

12

36

$0.00

$0.00

Cox Business Unlimited

12

36

$0.00

$0.00

Cisco MPP 8841

12

36

$0.00

$0.00

IP Centrex Activation

12

36

$0.00

$120.00

Customer Education – Virtual

1

36

$0.00

$0.00

Creekmore Park: 3301 S M St., Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

15

36

$345.00

$0.00

15

36

$0.00

$0.00

Individual Business Mailbox
Unified Messaging

15

36

$0.00

$0.00

Cox Business Unlimited

15

36

$0.00

$0.00

Cisco MPP 8841

15

36

$0.00

$0.00

IP Centrex Activation

15

36

$0.00

$150.00

Customer Education – Virtual

1

36

$0.00

$0.00

Sanitation: 5900 Commerce Rd, Fort Smith
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IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

34

36

$782.00

$0.00
$0.00

Individual Business Mailbox

34

36

$0.00

Unified Messaging

34

36

$0.00

$0.00

Cox Business Unlimited

34

36

$0.00

$0.00

Cisco MPP 8841

34

36

$0.00

$0.00

IP Centrex Activation

34

36

$0.00

$340.00

Customer Education – Virtual

1

36

$0.00

$0.00

Court House: 901 S B St., Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

38

36

$874.00

$0.00

38

36

$0.00

$0.00

Individual Business Mailbox
Unified Messaging

38

36

$0.00

$0.00

Cox Business Unlimited

38

36

$0.00

$0.00

Cisco MPP 8841

38

36

$0.00

$0.00

IP Centrex Activation

38

36

$0.00

$380.00

Customer Education – Virtual

1

36

$0.00

$0.00

$0.00

Water Park: 7300 Zero St., Fort Smith
IP Centrex Auto-Attendant
IP Centrex Professional Seat

1

36

$0.00

6

36

$138.00

$0.00

Individual Business Mailbox

6

36

$0.00

$0.00

Unified Messaging

6

36

$0.00

$0.00

Cox Business Unlimited

6

36

$0.00

$0.00

Cisco MPP 8841

6

36

$0.00

$0.00

IP Centrex Activation

6

36

$0.00

$60.00

Customer Education – Virtual

1

36

$0.00

$0.00

IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

EOC: 8400 S Zero St., Fort Smith
14

36

$322.00

$0.00

Individual Business Mailbox

14

36

$0.00

$0.00

Unified Messaging

14

36

$0.00

$0.00

Cox Business Unlimited

14

36

$0.00

$0.00

Cisco MPP 8841

14

36

$0.00

$0.00

IP Centrex Activation

14

36

$0.00

$140.00

Customer Education – Virtual

1

36

$0.00

$0.00

Police: 100 S. 10th St., Fort Smith
IP Centrex Auto-Attendant
IP Centrex Professional Seat

1

36

$0.00

$0.00

148

36

$3,404.00

$0.00
$0.00

Individual Business Mailbox

148

36

$0.00

Unified Messaging

148

36

$0.00

$0.00

Cox Business Unlimited

148

36

$0.00

$0.00

Cisco MPP 8841

148

36

$0.00

$0.00

IP Centrex Activation

148

36

$0.00

$1,480.00

1

36

$0.00

$0.00

Customer Education – Virtual
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Lee Creek Plant: 2425 Pine Hollow, Van Buren
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

21

36

$483.00

$0.00

Individual Business Mailbox

21

36

$0.00

$0.00

Unified Messaging

21

36

$0.00

$0.00

Cox Business Unlimited

21

36

$0.00

$0.00

Cisco MPP 8841

21

36

$0.00

$0.00

IP Centrex Activation

21

36

$0.00

$210.00

Customer Education – Virtual

1

36

$0.00

$0.00

Barling Water Plant: 1601 N 9th Terrace, Barling
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

7

36

$161.00

$0.00
$0.00

Individual Business Mailbox

7

36

$0.00

Unified Messaging

7

36

$0.00

$0.00

Cox Business Unlimited

7

36

$0.00

$0.00

Cisco MPP 8841

7

36

$0.00

$0.00

IP Centrex Activation

7

36

$0.00

$70.00

Customer Education – Virtual

1

36

$0.00

$0.00

Oak Cemetery: 1400 S Greenwood, Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

1

36

$23.00

$0.00

1

36

$0.00

$0.00

Individual Business Mailbox
Unified Messaging

1

36

$0.00

$0.00

Cox Business Unlimited

1

36

$0.00

$0.00

Cisco MPP 8841

1

36

$0.00

$0.00

IP Centrex Activation

1

36

$0.00

$10.00

Customer Education – Virtual

1

36

$0.00

$0.00

Creekmore Maintenance: 3300 Rogers Ave, Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

2

36

$46.00

$0.00

Individual Business Mailbox

2

36

$0.00

$0.00

Unified Messaging

2

36

$0.00

$0.00

Cox Business Unlimited

2

36

$0.00

$0.00

Cisco MPP 8841

2

36

$0.00

$0.00

IP Centrex Activation

2

36

$0.00

$20.00

Customer Education – Virtual

1

36

$0.00

$0.00

Treatment Plant: 2100 Warloop Rd, Mountainburg
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

12

36

$276.00

$0.00

Individual Business Mailbox

12

36

$0.00

$0.00

Unified Messaging

12

36

$0.00

$0.00

Cox Business Unlimited

12

36

$0.00

$0.00

Cisco MPP 8841

12

36

$0.00

$0.00

IP Centrex Activation

12

36

$0.00

$230.00

Customer Education – Virtual

1

36

$0.00

$0.00
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Convention Center: 55 7th St, Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

IP Centrex Professional Seat

9

36

$207.00

$0.00
$0.00

Individual Business Mailbox

9

36

$0.00

$0.00

Unified Messaging

9

36

$0.00

$0.00

Cox Business Unlimited

9

36

$0.00

$0.00

Cisco MPP 8841

9

36

$0.00

$0.00

IP Centrex Activation

9

36

$0.00

$90.00

Customer Education – Virtual

1

36

$0.00

$0.00

$0.00

Collections: 707 Rogers Ave, Fort Smith
IP Centrex Auto-Attendant
IP Centrex Professional Seat
Individual Business Mailbox

1

36

$0.00

5

36

$115.00

$0.00

5

36

$0.00

$0.00

Unified Messaging

5

36

$0.00

$0.00

Cox Business Unlimited

5

36

$0.00

$0.00

Cisco MPP 8841

5

36

$0.00

$0.00

IP Centrex Activation

5

36

$0.00

$50.00

Customer Education – Virtual

1

36

$0.00

$0.00

River Park: 121 Clayton Expressway , Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

1

36

$23.00

$0.00
$0.00

Individual Business Mailbox

1

36

$0.00

Unified Messaging

1

36

$0.00

$0.00

Cox Business Unlimited

1

36

$0.00

$0.00

Cisco MPP 8841

1

36

$0.00

$0.00

IP Centrex Activation

1

36

$0.00

$10.00

Customer Education – Virtual

1

36

$0.00

$0.00

P Street Plant: 13 North P Street, Fort Smith
IP Centrex Auto-Attendant

1

36

$0.00

$0.00

IP Centrex Professional Seat

10

36

$230.00

$0.00

10

36

$0.00

$0.00

Individual Business Mailbox
Unified Messaging

10

36

$0.00

$0.00

Cox Business Unlimited

10

36

$0.00

$0.00

Cisco MPP 8841

10

36

$0.00

$0.00

IP Centrex Activation

10

36

$0.00

$100.00

Customer Education – Virtual

1

36

$0.00

$0.00
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This Service Order is attached to and incorporated into the Master Retail Services Agreement between Cox and Customer (the
“Agreement”). The Services described in this Service Order are subject to the Terms and Conditions contained in the Agreement. To the
extent of any conflict between the terms and conditions in this Service Order and the Agreement, the Service Order shall control. By
signing this Service Order, you represent that you are the authorized Customer representative and the information above is true and
correct. The prices above do not include applicable taxes, fees, assessments or surcharges which are additional and may change. Cox
may terminate this Service Order without liability at any time prior to installation of Services or if Cox determines that Customer’s
location is not reasonably serviceable according to Cox’s standard practices. Each party may use electronic signature to sign this Service
Order, provided the electronic signature method used by Customer is acceptable to Cox. “Acceptance” of this Service Order by Cox shall
occur upon the earlier of (i) Cox’s countersignature of this Service Order or (ii) Cox’s installation of the Service described above at
Customer’s location. If Customer cancels this Service Order prior to installation by Cox of the Services described above, Customer shall
be liable for Cox’s costs incurred. I acknowledge that I have read and understand the 911 disclosures in the Agreement and in the
General Terms.

Customer – City of Fort Smith
By:

CoxCom, LLC
Cox Arkansas Telcom, LLC
By:

Title:

Title:

Date:

Date:
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7E
RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF A SOFTWARE-AS-A-SERVICE (SaaS)
AGREEMENT WITH TYLER TECHNOLOGIES, INC.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
The Mayor, his signature being attested by the City Clerk, is hereby authorized to execute
the attached Software-as-a-Service (Saas) Agreement between Tyler Technologies and the City
of Fort Smith, Arkansas, by which Tyler Technologies, Inc. will provide managed remotelyhosted ERP-related computing resources (hardware, data storage, software, network
infrastructure and data migration) for the City of Fort Smith.
This resolution adopted this

day of January, 2021.

APPROVED:

MAYOR

ATTEST:

CITY CLERK
Approved as to form:
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Memorandum
To: Carl Geffken, City Administrator
From: Russell Gibson, Director of Information & Technology Services
Date: 01/08/2021
Re: ERP Migration to Tyler SaaS
Carl,
Attached in PDF format, please find a proposed Software-as-a-Service (SaaS) agreement between the City of
Fort Smith and Tyler Technologies. The agreement will provide for the migration of the City’s existing, onpremise Enterprise Resource Plan (ERP) software platform and data to a hosted or cloud-based architecture
provided by Tyler Technologies. The agreement covers three years including 2021, 2022 and 2023 and will
be paid in one full installment of $1,770,435.00 using CARES act funding. This figure does include a one-time
migration fee of $15,000. Proceeding with this agreement and purchasing strategy will provide to the City
nearly $1.3million in available funding for other budgeted requests over the same time period. This figure
represents what would be anticipated yearly on-premise software maintenance fees and required hardware
and related software maintenance and upgrade costs. After this three year period, beginning in 2024, there
will be a yearly SaaS fee of $585,145. Given existing and anticipated on-premise software maintenance fees,
ongoing hardware and software upgrade requirements and staff time, we estimate that the year-to-year
cost difference of Saas vs on-premise to be approximately $133,000 beginning in 2024.
There are numerous benefits to moving the existing on-premise ERP to the Tyler SaaS. Presently, the onpremise ERP platform includes all financial systems, utility billing, time-and-attendance, HR, business
licensing, permitting, citizen/employee self-service, cashiering, GIS, purchasing, development services and
grants. All of these critical business systems are presently deployed on City servers and the maintenance
alone of the supporting hardware, operating systems, and wide-area network requires nearly constant
attention. Also to be considered is the required and nearly constant patching and upgrading of the many
ERP software applications and modules. The 3 or 4 ITS staff available to support the entire on-premise ERP
implementation are stretched to a point that the effectiveness of supporting the daily ERP-related business
process of the various departments has been degraded. Moving the on-premise ERP to the SaaS solution
will:
•
•
•

•
•

Offload on-premise back-end technology administration tasks to off-site Tyler support staff
Enable relevant ITS staff to focus solely on ERP-related internal business processes and the success
of internal City staff and the public.
Provide enhanced resilience of the ERP implementation and its ability to seamlessly adapt to change
while protecting business processes, users and customers from disruptions of service through SLA,
robust and diverse redundancies and focused system security practices and support procedures.
Ensure the latest ERP software versions and maintenance patches are available when released vs
when internal ITS staff have time and resources available to perform the updates.
Simplified and more predictable future budgeting of all ERP-related costs
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•

Mitigates the impact of potential staff turnover, leaving the City without the required network and
infrastructure knowledge to manage an on-premise ERP deployment.

Attached in PDF format, also please find three (3) PDF documents which detail the Tyler SaaS solution and
features.
Please let me know if you have any questions.
Best regards,

Russell Gibson
Director, Information and Technology Services
rgibson@fortsmithar.gov
Cc: Jeff Dingman, Deputy City Administrator
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SOFTWARE AS A SERVICE AGREEMENT
This Software as a Service Agreement is made between Tyler Technologies, Inc. and Client.
WHEREAS, Client selected Tyler to provide certain products and services set forth in the Investment
Summary, including providing Client with access to Tyler’s proprietary software products, and Tyler
desires to provide such products and services under the terms of this Agreement;
NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth
in this Agreement, Tyler and Client agree as follows:
SECTION A – DEFINITIONS
















“Agreement” means this Software as a Services Agreement.
“Business Travel Policy” means our business travel policy. A copy of our current Business Travel
Policy is attached as Schedule 1 to Exhibit B.
“Client” means the City of Fort Smith, Arkansas.
“Data” means your data necessary to utilize the Tyler Software.
“Data Storage Capacity” means the contracted amount of storage capacity for your Data
identified in the Investment Summary.
“Defect” means a failure of the Tyler Software to substantially conform to the functional
descriptions set forth in our written proposal to you, or their functional equivalent. Future
functionality may be updated, modified, or otherwise enhanced through our maintenance and
support services, and the governing functional descriptions for such future functionality will be
set forth in our then-current Documentation.
“Defined Users” means the number of users that are authorized to use the SaaS Services. The
Defined Users for the Agreement are as identified in the Investment Summary.
“Developer” means a third party who owns the intellectual property rights to Third Party
Software.
“Documentation” means any online or written documentation related to the use or
functionality of the Tyler Software that we provide or otherwise make available to you, including
instructions, user guides, manuals and other training or self-help documentation.
“Effective Date” means the date by which both your and our authorized representatives have
signed the Agreement.
“Force Majeure” means an event beyond the reasonable control of you or us, including, without
limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or any other
cause that could not with reasonable diligence be foreseen or prevented by you or us.
“Investment Summary” means the agreed upon cost proposal for the products and services
attached as Exhibit A.
“Invoicing and Payment Policy” means the invoicing and payment policy. A copy of our current
Invoicing and Payment Policy is attached as Exhibit B.
“SaaS Fees” means the fees for the SaaS Services identified in the Investment Summary.

1
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“SaaS Services” means software as a service consisting of system administration, system
management, and system monitoring activities that Tyler performs for the Tyler Software, and
includes the right to access and use the Tyler Software, receive maintenance and support on the
Tyler Software, including Downtime resolution under the terms of the SLA, and Data storage and
archiving. SaaS Services do not include support of an operating system or hardware, support
outside of our normal business hours, or training, consulting or other professional services.
“SLA” means the service level agreement. A copy of our current SLA is attached hereto as
Exhibit C.
“Support Call Process” means the support call process applicable to all of our customers who
have licensed the Tyler Software. A copy of our current Support Call Process is attached as
Schedule 1 to Exhibit C.
“Third Party Hardware” means the third party hardware, if any, identified in the Investment
Summary.
“Third Party Products” means the Third Party Software and Third Party Hardware.
“Third Party Services” means the third party services, if any, identified in the Investment
Summary.
“Third Party Software” means the third party software, if any, identified in the Investment
Summary.
“Third Party Terms” means, if any, the end user license agreement(s) or similar terms for the
Third Party Software, as applicable.
“Tyler” means Tyler Technologies, Inc., a Delaware corporation.
“Tyler Software” means our proprietary software, including any integrations, custom
modifications, and/or other related interfaces identified in the Investment Summary and
licensed by us to you through this Agreement.
“we”, “us”, “our” and similar terms mean Tyler.
“you” and similar terms mean Client.

SECTION B – SAAS SERVICES
1. Rights Granted. We grant to you the non-exclusive, non-assignable limited right to use the SaaS
Services solely for your internal business purposes for the number of Defined Users only. The Tyler
Software will be made available to you according to the terms of the SLA. You acknowledge that we
have no delivery obligations and we will not ship copies of the Tyler Software as part of the SaaS
Services. You may use the SaaS Services to access updates and enhancements to the Tyler Software,
as further described in Section C(9). The foregoing notwithstanding, to the extent we have sold you
perpetual licenses for Tyler Software, if and listed in the Investment Summary, for which you are
receiving SaaS Services, your rights to use such Tyler Software are perpetual, subject to the terms
and conditions of this Agreement including, without limitation, Section B(4). We will make any such
software available to you for download.
2. SaaS Fees. You agree to pay us the SaaS Fees. Those amounts are payable in accordance with our
Invoicing and Payment Policy. The SaaS Fees are based on the number of Defined Users and amount
of Data Storage Capacity. You may add additional users or additional data storage capacity on the
terms set forth in Section H(1). In the event you regularly and/or meaningfully exceed the Defined
Users or Data Storage Capacity, we reserve the right to charge you additional fees commensurate
with the overage(s).

2
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3. Ownership.
3.1 We retain all ownership and intellectual property rights to the SaaS Services, the Tyler Software,
and anything developed by us under this Agreement. You do not acquire under this Agreement
any license to use the Tyler Software in excess of the scope and/or duration of the SaaS Services.
3.2 The Documentation is licensed to you and may be used and copied by your employees for
internal, non-commercial reference purposes only.
3.3 You retain all ownership and intellectual property rights to the Data. You expressly recognize
that except to the extent necessary to carry out our obligations contained in this Agreement, we
do not create or endorse any Data used in connection with the SaaS Services.
4. Restrictions. You may not: (a) make the Tyler Software or Documentation resulting from the SaaS
Services available in any manner to any third party for use in the third party’s business operations;
(b) modify, make derivative works of, disassemble, reverse compile, or reverse engineer any part of
the SaaS Services; (c) access or use the SaaS Services in order to build or support, and/or assist a
third party in building or supporting, products or services competitive to us; or (d) license, sell, rent,
lease, transfer, assign, distribute, display, host, outsource, disclose, permit timesharing or service
bureau use, or otherwise commercially exploit or make the SaaS Services, Tyler Software, or
Documentation available to any third party other than as expressly permitted by this Agreement.
5. Software Warranty. We warrant that the Tyler Software will perform without Defects during the
term of this Agreement. If the Tyler Software does not perform as warranted, we will use all
reasonable efforts, consistent with industry standards, to cure the Defect in accordance with the
maintenance and support process set forth in Section C(9), below, the SLA and our then current
Support Call Process.
6. SaaS Services.
6.1 Our SaaS Services are audited at least yearly in accordance with the AICPA’s Statement on
Standards for Attestation Engagements (“SSAE”) No. 18. We have attained, and will maintain,
SOC 1 and SOC 2 compliance, or its equivalent, for so long as you are timely paying for SaaS
Services. Upon execution of a mutually agreeable Non-Disclosure Agreement (“NDA”), we will
provide you with a summary of our compliance report(s) or its equivalent. Every year
thereafter, for so long as the NDA is in effect and in which you make a written request, we will
provide that same information.
6.2 You will be hosted on shared hardware in a Tyler data center or in a third-party data center. In
either event, databases containing your Data will be dedicated to you and inaccessible to our
other customers.
6.3 Our Tyler data centers have fully-redundant telecommunications access, electrical power, and
the required hardware to provide access to the Tyler Software in the event of a disaster or
component failure. In the event any of your Data has been lost or damaged due to an act or
omission of Tyler or its subcontractors or due to a defect in Tyler’s software, we will use best
commercial efforts to restore all the Data on servers in accordance with the architectural
design’s capabilities and with the goal of minimizing any Data loss as greatly as possible. In no
3
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case shall the recovery point objective (“RPO”) exceed a maximum of twenty-four (24) hours
from declaration of disaster. For purposes of this subsection, RPO represents the maximum
tolerable period during which your Data may be lost, measured in relation to a disaster we
declare, said declaration will not be unreasonably withheld.
6.4 In the event we declare a disaster, our Recovery Time Objective (“RTO”) is twenty-four (24)
hours. For purposes of this subsection, RTO represents the amount of time, after we declare a
disaster, within which your access to the Tyler Software must be restored.
6.5 We conduct annual penetration testing of either the production network and/or web
application to be performed. We will maintain industry standard intrusion detection and
prevention systems to monitor malicious activity in the network and to log and block any such
activity. We will provide you with a written or electronic record of the actions taken by us in the
event that any unauthorized access to your database(s) is detected as a result of our security
protocols. We will undertake an additional security audit, on terms and timing to be mutually
agreed to by the parties, at your written request. You may not attempt to bypass or subvert
security restrictions in the SaaS Services or environments related to the Tyler Software.
Unauthorized attempts to access files, passwords or other confidential information, and
unauthorized vulnerability and penetration test scanning of our network and systems (hosted or
otherwise) is prohibited without the prior written approval of our IT Security Officer.
6.6 We test our disaster recovery plan on an annual basis. Our standard test is not client-specific.
Should you request a client-specific disaster recovery test, we will work with you to schedule
and execute such a test on a mutually agreeable schedule. At your written request, we will
provide test results to you within a commercially reasonable timeframe after receipt of the
request.
6.7 We will be responsible for importing back-up and verifying that you can log-in. You will be
responsible for running reports and testing critical processes to verify the returned Data.
6.8 We provide secure Data transmission paths between each of your workstations and our servers.
6.9 Tyler data centers are accessible only by authorized personnel with a unique key entry. All other
visitors to Tyler data centers must be signed in and accompanied by authorized personnel.
Entry attempts to the data center are regularly audited by internal staff and external auditors to
ensure no unauthorized access.
6.10 Where applicable with respect to our applications that take or process card payment data, we
are responsible for the security of cardholder data that we possess, including functions relating
to storing, processing, and transmitting of the cardholder data and affirm that, as of the
Effective Date, we comply with applicable requirements to be considered PCI DSS compliant and
have performed the necessary steps to validate compliance with the PCI DSS. We agree to
supply the current status of our PCI DSS compliance program in the form of an official
Attestation of Compliance, which can be found at https://www.tylertech.com/aboutus/compliance, and in the event of any change in our status, will comply with applicable notice
requirements.
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SECTION C –PROFESSIONAL SERVICES
1. Professional Services. We will provide you the various implementation-related services itemized in
the Investment Summary and described in our industry standard implementation plan. We will
finalize that documentation with you upon execution of this Agreement.
2. Professional Services Fees. You agree to pay us the professional services fees in the amounts set
forth in the Investment Summary. Those amounts are payable in accordance with our Invoicing and
Payment Policy. You acknowledge that the fees stated in the Investment Summary are good-faith
estimates of the amount of time and materials required for your implementation. We will bill you
the actual fees incurred based on the in-scope services provided to you. Any discrepancies in the
total values set forth in the Investment Summary will be resolved by multiplying the applicable
hourly rate by the quoted hours.
3. Additional Services. The Investment Summary contains the scope of services and related costs
(including programming and/or interface estimates) required for the project based on our
understanding of the specifications you supplied. If additional work is required, or if you use or
request additional services, we will provide you with an addendum or change order, as applicable,
outlining the costs for the additional work. The price quotes in the addendum or change order will
be valid for thirty (30) days from the date of the quote.
4. Cancellation. If travel is required, we will make all reasonable efforts to schedule travel for our
personnel, including arranging travel reservations, at least two (2) weeks in advance of
commitments. Therefore, if you cancel services less than two (2) weeks in advance (other than for
Force Majeure or breach by us), you will be liable for all (a) non-refundable expenses incurred by us
on your behalf, and (b) daily fees associated with cancelled professional services if we are unable to
reassign our personnel. We will make all reasonable efforts to reassign personnel in the event you
cancel within two (2) weeks of scheduled commitments.
5. Services Warranty. We will perform the services in a professional, workmanlike manner, consistent
with industry standards. In the event we provide services that do not conform to this warranty, we
will re-perform such services at no additional cost to you.
6. Site Access and Requirements. At no cost to us, you agree to provide us with full and free access to
your personnel, facilities, and equipment as may be reasonably necessary for us to provide
implementation services, subject to any reasonable security protocols or other written policies
provided to us as of the Effective Date, and thereafter as mutually agreed to by you and us.
7. Background Checks. For at least the past twelve (12) years, all of our employees have undergone
criminal background checks prior to hire. All employees sign our confidentiality agreement and
security policies.
8. Client Assistance. You acknowledge that the implementation of the Tyler Software is a cooperative
process requiring the time and resources of your personnel. You agree to use all reasonable efforts
to cooperate with and assist us as may be reasonably required to meet the agreed upon project
deadlines and other milestones for implementation. This cooperation includes at least working with
us to schedule the implementation-related services outlined in this Agreement. We will not be
liable for failure to meet any deadlines and milestones when such failure is due to Force Majeure or
5
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to the failure by your personnel to provide such cooperation and assistance (either through action
or omission).
9. Maintenance and Support. For so long as you timely pay your SaaS Fees according to the Invoicing
and Payment Policy, then in addition to the terms set forth in the SLA and the Support Call Process,
we will:
9.1 perform our maintenance and support obligations in a professional, good, and workmanlike
manner, consistent with industry standards, to resolve Defects in the Tyler Software (subject to
any applicable release life cycle policy);
9.2 provide support during our established support hours;
9.3 maintain personnel that are sufficiently trained to be familiar with the Tyler Software and Third
Party Software, if any, in order to provide maintenance and support services;
9.4 make available to you all releases to the Tyler Software (including updates and enhancements)
that we make generally available without additional charge to customers who have a
maintenance and support agreement in effect; and
9.5 provide non-Defect resolution support of prior releases of the Tyler Software in accordance with
any applicable release life cycle policy.
We will use all reasonable efforts to perform support services remotely. Currently, we use a third-party
secure unattended connectivity tool called Bomgar, as well as GotoAssist by Citrix. Therefore, you agree
to maintain a high-speed internet connection capable of connecting us to your PCs and server(s). You
agree to provide us with a login account and local administrative privileges as we may reasonably
require to perform remote services. We will, at our option, use the secure connection to assist with
proper diagnosis and resolution, subject to any reasonably applicable security protocols. If we cannot
resolve a support issue remotely, we may be required to provide onsite services. In such event, we will
be responsible for our travel expenses, unless it is determined that the reason onsite support was
required was a reason outside our control. Either way, you agree to provide us with full and free access
to the Tyler Software, working space, adequate facilities within a reasonable distance from the
equipment, and use of machines, attachments, features, or other equipment reasonably necessary for
us to provide the maintenance and support services, all at no charge to us. We strongly recommend
that you also maintain your VPN for backup connectivity purposes.
For the avoidance of doubt, SaaS Fees do not include the following services: (a) onsite support (unless
Tyler cannot remotely correct a Defect in the Tyler Software, as set forth above); (b) application design;
(c) other consulting services; or (d) support outside our normal business hours as listed in our thencurrent Support Call Process. Requested services such as those outlined in this section will be billed to
you on a time and materials basis at our then current rates. You must request those services with at
least one (1) weeks’ advance notice.
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SECTION D – THIRD PARTY PRODUCTS
1. Third Party Hardware. We will sell, deliver, and install onsite the Third Party Hardware, if you have
purchased any, for the price set forth in the Investment Summary. Those amounts are payable in
accordance with our Invoicing and Payment Policy.
2. Third Party Software. As part of the SaaS Services, you will receive access to the Third Party
Software and related documentation for internal business purposes only. Your rights to the Third
Party Software will be governed by the Third Party Terms.
3. Third Party Products Warranties.
3.1 We are authorized by each Developer to grant access to the Third Party Software.
3.2 The Third Party Hardware will be new and unused, and upon payment in full, you will receive
free and clear title to the Third Party Hardware.
3.3 You acknowledge that we are not the manufacturer of the Third Party Products. We do not
warrant or guarantee the performance of the Third Party Products. However, we grant and pass
through to you any warranty that we may receive from the Developer or supplier of the Third
Party Products.
4. Third Party Services. If you have purchased Third Party Services, those services will be provided
independent of Tyler by such third-party at the rates set forth in the Investment Summary and in
accordance with our Invoicing and Payment Policy.
SECTION E - INVOICING AND PAYMENT; INVOICE DISPUTES
1. Invoicing and Payment. We will invoice you the SaaS Fees and fees for other professional services in
the Investment Summary per our Invoicing and Payment Policy, subject to Section E(2).
2. Invoice Disputes. If you believe any delivered software or service does not conform to the
warranties in this Agreement, you will provide us with written notice within thirty (30) days of your
receipt of the applicable invoice. The written notice must contain reasonable detail of the issues
you contend are in dispute so that we can confirm the issue and respond to your notice with either a
justification of the invoice, an adjustment to the invoice, or a proposal addressing the issues
presented in your notice. We will work with you as may be necessary to develop an action plan that
outlines reasonable steps to be taken by each of us to resolve any issues presented in your notice.
You may withhold payment of the amount(s) actually in dispute, and only those amounts, until we
complete the action items outlined in the plan. If we are unable to complete the action items
outlined in the action plan because of your failure to complete the items agreed to be done by you,
then you will remit full payment of the invoice. We reserve the right to suspend delivery of all SaaS
Services, including maintenance and support services, if you fail to pay an invoice not disputed as
described above within fifteen (15) days of notice of our intent to do so.

7
January 19, 2021 Regular Meeting

77

SECTION F – TERM AND TERMINATION
1. Term. The initial term of this Agreement is three (3) years from the first day of the first month
following the Effective Date, unless earlier terminated as set forth below. Upon expiration of the
initial term, this Agreement will renew automatically for additional one (1) year renewal terms at
our then-current SaaS Fees unless terminated in writing by either party at least sixty (60) days prior
to the end of the then-current renewal term. Your right to access or use the Tyler Software and the
SaaS Services will terminate at the end of this Agreement.
2. Termination. This Agreement may be terminated as set forth below. In the event of termination,
you will pay us for all undisputed fees and expenses related to the software, products, and/or
services you have received, or we have incurred or delivered, prior to the effective date of
termination. Disputed fees and expenses in all terminations other than your termination for cause
must have been submitted as invoice disputes in accordance with Section E(2).
2.1 Failure to Pay SaaS Fees. You acknowledge that continued access to the SaaS Services is
contingent upon your timely payment of SaaS Fees. If you fail to timely pay the SaaS Fees, we
may discontinue the SaaS Services and deny your access to the Tyler Software. We may also
terminate this Agreement if you don’t cure such failure to pay within forty-five (45) days of
receiving written notice of our intent to terminate.
2.2 For Cause. If you believe we have materially breached this Agreement, you will invoke the
Dispute Resolution clause set forth in Section H(3). You may terminate this Agreement for cause
in the event we do not cure, or create a mutually agreeable action plan to address, a material
breach of this Agreement within the thirty (30) day window set forth in Section H(3).
2.3 Force Majeure. Either party has the right to terminate this Agreement if a Force Majeure event
suspends performance of the SaaS Services for a period of forty-five (45) days or more.
2.4 Lack of Appropriations. If you should not appropriate or otherwise make available funds
sufficient to utilize the SaaS Services, you may unilaterally terminate this Agreement upon thirty
(30) days written notice to us. You will not be entitled to a refund or offset of previously paid,
but unused SaaS Fees. You agree not to use termination for lack of appropriations as a
substitute for termination for convenience.
2.5 Fees for Termination without Cause during Initial Term. If you terminate this Agreement during
the initial term for any reason other than cause, Force Majeure, or lack of appropriations, or if
we terminate this Agreement during the initial term for your failure to pay SaaS Fees, you shall
pay us the following early termination fees:
a. if you terminate during the first year of the initial term, 100% of the SaaS Fees through
the date of termination plus 20% of the SaaS Fees then due for the remainder of the
initial term;
b. if you terminate during the second year of the initial term, 100% of the SaaS Fees
through the date of termination plus 10% of the SaaS Fees then due for the remainder
of the initial term; and
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c. if you terminate after the second year of the initial term, 100% of the SaaS Fees through
the date of termination plus 5% of the SaaS Fees then due for the remainder of the
initial term.
SECTION G – INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE
1. Intellectual Property Infringement Indemnification.
1.1 We will defend you against any third party claim(s) that the Tyler Software or Documentation
infringes that third party’s patent, copyright, or trademark, or misappropriates its trade secrets,
and will pay the amount of any resulting adverse final judgment (or settlement to which we
consent). You must notify us promptly in writing of the claim and give us sole control over its
defense or settlement. You agree to provide us with reasonable assistance, cooperation, and
information in defending the claim at our expense.
1.2 Our obligations under this Section G(1) will not apply to the extent the claim or adverse final
judgment is based on your use of the Tyler Software in contradiction of this Agreement,
including with non-licensed third parties, or your willful infringement.
1.3 If we receive information concerning an infringement or misappropriation claim related to the
Tyler Software, we may, at our expense and without obligation to do so, either: (a) procure for
you the right to continue its use; (b) modify it to make it non-infringing; or (c) replace it with a
functional equivalent, in which case you will stop running the allegedly infringing Tyler Software
immediately. Alternatively, we may decide to litigate the claim to judgment, in which case you
may continue to use the Tyler Software consistent with the terms of this Agreement.
1.4 If an infringement or misappropriation claim is fully litigated and your use of the Tyler Software
is enjoined by a court of competent jurisdiction, in addition to paying any adverse final
judgment (or settlement to which we consent), we will, at our option, either: (a) procure the
right to continue its use; (b) modify it to make it non-infringing; or (c) replace it with a functional
equivalent. This section provides your exclusive remedy for third party copyright, patent, or
trademark infringement and trade secret misappropriation claims.
2. General Indemnification.
2.1 We will indemnify and hold harmless you and your agents, officials, and employees from and
against any and all third-party claims, losses, liabilities, damages, costs, and expenses (including
reasonable attorney's fees and costs) for (a) personal injury or property damage to the extent
caused by our negligence or willful misconduct; or (b) our violation of PCI-DSS requirements or a
law applicable to our performance under this Agreement. You must notify us promptly in
writing of the claim and give us sole control over its defense or settlement. You agree to
provide us with reasonable assistance, cooperation, and information in defending the claim at
our expense.
3. DISCLAIMER. EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT AND TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL OTHER
WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT
NOT LIMITED TO, ANY IMPLIED WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY OR
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FITNESS FOR A PARTICULAR PURPOSE.
4. LIMITATION OF LIABILITY. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT,
OUR LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A THEORY
OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED TO
YOUR ACTUAL DIRECT DAMAGES, NOT TO EXCEED (A) DURING THE INITIAL TERM, AS SET FORTH
IN SECTION F(1), TOTAL FEES PAID AS OF THE TIME OF THE CLAIM; OR (B) DURING ANY RENEWAL
TERM, THE THEN-CURRENT ANNUAL SAAS FEES PAYABLE IN THAT RENEWAL TERM. THE PARTIES
ACKNOWLEDGE AND AGREE THAT THE PRICES SET FORTH IN THIS AGREEMENT ARE SET IN
RELIANCE UPON THIS LIMITATION OF LIABILITY AND TO THE MAXIMUM EXTENT ALLOWED UNDER
APPLICABLE LAW, THE EXCLUSION OF CERTAIN DAMAGES, AND EACH SHALL APPLY REGARDLESS
OF THE FAILURE OF AN ESSENTIAL PURPOSE OF ANY REMEDY. THE FOREGOING LIMITATION OF
LIABILITY SHALL NOT APPLY TO CLAIMS THAT ARE SUBJECT TO SECTIONS G(1) AND G(2).
5. EXCLUSION OF CERTAIN DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
IN NO EVENT SHALL WE BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR
CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.
6. Insurance. During the course of performing services under this Agreement, we agree to maintain
the following levels of insurance: (a) Commercial General Liability of at least $1,000,000; (b)
Automobile Liability of at least $1,000,000; (c) Professional Liability of at least $1,000,000; (d)
Workers Compensation complying with applicable statutory requirements; and (e) Excess/Umbrella
Liability of at least $5,000,000. We will add you as an additional insured to our Commercial General
Liability and Automobile Liability policies, which will automatically add you as an additional insured
to our Excess/Umbrella Liability policy as well. We will provide you with copies of certificates of
insurance upon your written request.
SECTION H – GENERAL TERMS AND CONDITIONS
1. Additional Products and Services. You may purchase additional products and services at the rates
set forth in the Investment Summary for twelve (12) months from the Effective Date by executing a
mutually agreed addendum. If no rate is provided in the Investment Summary, or those twelve (12)
months have expired, you may purchase additional products and services at our then-current list
price, also by executing a mutually agreed addendum. The terms of this Agreement will control any
such additional purchase(s), unless otherwise specifically provided in the addendum.
2. Optional Items. Pricing for any listed optional products and services in the Investment Summary will
be valid for twelve (12) months from the Effective Date.
3. Dispute Resolution. You agree to provide us with written notice within thirty (30) days of becoming
aware of a dispute. You agree to cooperate with us in trying to reasonably resolve all disputes,
including, if requested by either party, appointing a senior representative to meet and engage in
good faith negotiations with our appointed senior representative. Senior representatives will
convene within thirty (30) days of the written dispute notice, unless otherwise agreed. All meetings
and discussions between senior representatives will be deemed confidential settlement discussions
not subject to disclosure under Federal Rule of Evidence 408 or any similar applicable state rule. If
we fail to resolve the dispute, then the parties shall participate in non-binding mediation in an effort
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to resolve the dispute. If the dispute remains unresolved after mediation, then either of us may
assert our respective rights and remedies in a court of competent jurisdiction. Nothing in this
section shall prevent you or us from seeking necessary injunctive relief during the dispute resolution
procedures.
4. Taxes. The fees in the Investment Summary do not include any taxes, including, without limitation,
sales, use, or excise tax. If you are a tax-exempt entity, you agree to provide us with a tax-exempt
certificate. Otherwise, we will pay all applicable taxes to the proper authorities and you will
reimburse us for such taxes. If you have a valid direct-pay permit, you agree to provide us with a
copy. For clarity, we are responsible for paying our income taxes, both federal and state, as
applicable, arising from our performance of this Agreement.
5. Nondiscrimination. We will not discriminate against any person employed or applying for
employment concerning the performance of our responsibilities under this Agreement. This
discrimination prohibition will apply to all matters of initial employment, tenure, and terms of
employment, or otherwise with respect to any matter directly or indirectly relating to employment
concerning race, color, religion, national origin, age, sex, sexual orientation, ancestry, disability that
is unrelated to the individual's ability to perform the duties of a particular job or position, height,
weight, marital status, or political affiliation. We will post, where appropriate, all notices related to
nondiscrimination as may be required by applicable law.
6. E-Verify. We have complied, and will comply, with the E-Verify procedures administered by the U.S.
Citizenship and Immigration Services Verification Division for all of our employees assigned to your
project.
7. Subcontractors. We will not subcontract any services under this Agreement without your prior
written consent, not to be unreasonably withheld.
8. Binding Effect; No Assignment. This Agreement shall be binding on, and shall be for the benefit of,
either your or our successor(s) or permitted assign(s). Neither party may assign this Agreement
without the prior written consent of the other party; provided, however, your consent is not
required for an assignment by us as a result of a corporate reorganization, merger, acquisition, or
purchase of substantially all of our assets.
9. Force Majeure. Except for your payment obligations, neither party will be liable for delays in
performing its obligations under this Agreement to the extent that the delay is caused by Force
Majeure; provided, however, that within ten (10) business days of the Force Majeure event, the
party whose performance is delayed provides the other party with written notice explaining the
cause and extent thereof, as well as a request for a reasonable time extension equal to the
estimated duration of the Force Majeure event.
10. No Intended Third Party Beneficiaries. This Agreement is entered into solely for the benefit of you
and us. No third party will be deemed a beneficiary of this Agreement, and no third party will have
the right to make any claim or assert any right under this Agreement. This provision does not affect
the rights of third parties under any Third Party Terms.
11. Entire Agreement; Amendment. This Agreement represents the entire agreement between you and
us with respect to the subject matter hereof, and supersedes any prior agreements, understandings,
and representations, whether written, oral, expressed, implied, or statutory. Purchase orders
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submitted by you, if any, are for your internal administrative purposes only, and the terms and
conditions contained in those purchase orders will have no force or effect. This Agreement may
only be modified by a written amendment signed by an authorized representative of each party.
12. Severability. If any term or provision of this Agreement is held invalid or unenforceable, the
remainder of this Agreement will be considered valid and enforceable to the fullest extent
permitted by law.
13. No Waiver. In the event that the terms and conditions of this Agreement are not strictly enforced
by either party, such non-enforcement will not act as or be deemed to act as a waiver or
modification of this Agreement, nor will such non-enforcement prevent such party from enforcing
each and every term of this Agreement thereafter.
14. Independent Contractor. We are an independent contractor for all purposes under this Agreement.
15. Notices. All notices or communications required or permitted as a part of this Agreement, such as
notice of an alleged material breach for a termination for cause or a dispute that must be submitted
to dispute resolution, must be in writing and will be deemed delivered upon the earlier of the
following: (a) actual receipt by the receiving party; (b) upon receipt by sender of a certified mail,
return receipt signed by an employee or agent of the receiving party; (c) upon receipt by sender of
proof of email delivery; or (d) if not actually received, five (5) days after deposit with the United
States Postal Service authorized mail center with proper postage (certified mail, return receipt
requested) affixed and addressed to the other party at the address set forth on the signature page
hereto or such other address as the party may have designated by proper notice. The consequences
for the failure to receive a notice due to improper notification by the intended receiving party of a
change in address will be borne by the intended receiving party.
16. Client Lists. You agree that we may identify you by name in client lists, marketing presentations, and
promotional materials.
17. Confidentiality. Both parties recognize that their respective employees and agents, in the course of
performance of this Agreement, may be exposed to confidential information and that disclosure of
such information could violate rights to private individuals and entities, including the parties.
Confidential information is nonpublic information that a reasonable person would believe to be
confidential and includes, without limitation, personal identifying information (e.g., social security
numbers) and trade secrets, each as defined by applicable state law. Each party agrees that it will
not disclose any confidential information of the other party and further agrees to take all reasonable
and appropriate action to prevent such disclosure by its employees or agents. The confidentiality
covenants contained herein will survive the termination or cancellation of this Agreement. This
obligation of confidentiality will not apply to information that:
(a) is in the public domain, either at the time of disclosure or afterwards, except by breach of
this Agreement by a party or its employees or agents;
(b) a party can establish by reasonable proof was in that party's possession at the time of initial
disclosure;
(c) a party receives from a third party who has a right to disclose it to the receiving party; or
(d) is the subject of a legitimate disclosure request under the open records laws or similar
applicable public disclosure laws governing this Agreement; provided, however, that in the
event you receive an open records or other similar applicable request, you will give us
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prompt notice and otherwise perform the functions required by applicable law.
18. Business License. In the event a local business license is required for us to perform services
hereunder, you will promptly notify us and provide us with the necessary paperwork and/or contact
information so that we may timely obtain such license.
19. Governing Law. This Agreement will be governed by and construed in accordance with the laws of
your state of domicile, without regard to its rules on conflicts of law.
20. Multiple Originals and Authorized Signatures. This Agreement may be executed in multiple
originals, any of which will be independently treated as an original document. Any electronic, faxed,
scanned, photocopied, or similarly reproduced signature on this Agreement or any amendment
hereto will be deemed an original signature and will be fully enforceable as if an original signature.
Each party represents to the other that the signatory set forth below is duly authorized to bind that
party to this Agreement.
21. Cooperative Procurement. To the maximum extent permitted by applicable law, we agree that this
Agreement may be used as a cooperative procurement vehicle by eligible jurisdictions. We reserve
the right to negotiate and customize the terms and conditions set forth herein, including but not
limited to pricing, to the scope and circumstances of that cooperative procurement.
22. Contract Documents. This Agreement includes the following exhibits:
Exhibit A
Exhibit B
Exhibit C

Investment Summary
Invoicing and Payment Policy
Schedule 1: Business Travel Policy
Service Level Agreement
Schedule 1: Support Call Process

IN WITNESS WHEREOF, a duly authorized representative of each party has executed this Agreement as
of the date(s) set forth below.
Tyler Technologies, Inc.

City of Fort Smith

By:

By:

Name:

Name:

Title:

Title:

Date:

Date:

Address for Notices:
Tyler Technologies, Inc.
One Tyler Drive
Yarmouth, ME 04096
Attention: Chief Legal Officer

Address for Notices:
City of Fort Smith
100 South 10th Street
Fort Smith, AR 72901
Attention: ______________________________
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Exhibit A

Exhibit A
Investment Summary
The following Investment Summary details the software and services to be delivered by us to you under
the Agreement. This Investment Summary is effective as of the Effective Date. Capitalized terms not
otherwise defined will have the meaning assigned to such terms in the Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Exhibit A
Quoted By:

Brad Reed

Date:

10/12/2020

Quote Expiration:

12/31/2020

Quote Name:

City of Fort Smith - ERP - SaaS

Quote Number:

2019-90562

Quote Description:

Tyler SaaS Services

Sales Quotation For
City of Fort Smith
100 S 10th Street
Fort Smith, AR 72901-3710
Phone +1 (479) 788-8900

SaaS
Description

Annual Fee Net

# Years

Total SaaS Fee

Impl. Hours

$45,361.00

3.0

$136,083.00

0

Bid Management

$5,825.00

3.0

$17,475.00

0

BMI Asset Track Interface

$2,252.00

3.0

$6,756.00

0

$13,457.00

3.0

$40,371.00

0

Cash Management

$9,418.00

3.0

$28,254.00

0

Contract Management

$5,825.00

3.0

$17,475.00

0

$13,457.00

3.0

$40,371.00

0

$9,865.00

3.0

$29,595.00

0

$22,875.00

3.0

$68,625.00

0

$2,253.00

3.0

$6,759.00

0

$16,817.00

3.0

$50,451.00

0

ExecuTime Advanced Scheduling - Up to 350 Employees

$9,203.00

3.0

$27,609.00

0

ExecuTime Advanced Scheduling Mobile Access

$1,841.00

3.0

$5,523.00

0

ExecuTime Time & Attendance Mobile Access

$2,350.00

3.0

$7,050.00

0

$24,542.00

3.0

$73,626.00

0

$5,906.00

3.0

$17,718.00

0

Financials:
Accounting/GL

Capital Assets

Inventory
Project & Grant Accounting
Purchasing
Standard Fuel Interface - SeeComments
Asset Maintenance
Human Capital Management:

ExecuTime Time & Attendance - Up to 2000 Employees
Human Resources & Talent Management
2019-90562 - Tyler SaaS Services
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0

Payroll w/ESS

$9,379.00

3.0

$28,137.00

Recruiting

$2,136.00

3.0

$6,408.00

0

Risk Management

$7,956.00

3.0

$23,868.00

0

Accounts Receivable

$11,651.00

3.0

$34,953.00

0

Central Property File

$1,972.00

3.0

$5,916.00

0

General Billing

$5,887.00

3.0

$17,661.00

0

Maplink GIS Integration

$8,544.00

3.0

$25,632.00

0

$17,865.00

3.0

$53,595.00

0

$6,408.00

3.0

$19,224.00

0

$22,526.00

3.0

$67,578.00

0

$11,651.00

3.0

$34,953.00

0

$8,971.00

3.0

$26,913.00

0

Munis Analytics & Reporting (SaaS)

$28,365.00

3.0

$85,095.00

0

Tyler Content Manager SE

$17,477.00

3.0

$52,431.00

0

$8,025.00

3.0

$24,075.00

0

$7,282.00

3.0

$21,846.00

0

Concurrent Users (200)

$100,000.00

3.0

$300,000.00

0

Concurrent Users (30)

$15,000.00

3.0

$45,000.00

0

EnerGov Business Management Suite

$12,346.00

3.0

$37,038.00

0

EnerGov Citizen Self Service - Business Management

$14,146.00

3.0

$42,438.00

0

EnerGov Citizen Self Service - Community Development

$11,446.00

3.0

$34,338.00

0

EnerGov Community Development Suite

$36,933.00

3.0

$110,799.00

0

EnerGov e-Reviews

$15,586.00

3.0

$46,758.00

0

EnerGov iG Workforce Apps

$6,173.00

3.0

$18,519.00

0

Tyler GIS

$6,173.00

3.0

$18,519.00

0

$1,755,435.00

0

Revenue:

Tyler Cashiering
UB Interface
Utility Billing CIS
Productivity:
Citizen Self Service
eProcurement

Tyler Forms Processing
Additional:
CAFR Statement Builder

TOTAL:
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Other Services
Description

Quantity

Unit Price

Unit Discount

Extended Price

Project Planning Services

1

$11,000.00

$0.00

$11,000.00

VPN Device

1

$4,000.00

$0.00

$4,000.00

TOTAL:

Summary

$15,000.00

One Time Fees

Recurring Fees

Total Tyler Software

$0.00

$0.00

Total SaaS

$0.00

$585,145.00

$15,000.00

$0.00

$0.00

$0.00

$15,000.00

$585,145.00

Total Tyler Services
Total 3rd Party Hardware, Software and
Services
Summary Total
Contract Total

$1,770,435.00

Unless otherwise indicated in the contract or amendment thereto, pricing for optional items will be held for
six (6) months from the Quote date or the Effective Date of the contract, whichever is later.
Customer Approval:

Date:

Print Name:

P.O. #:

All primary values quoted in US Dollars
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Comments
Accounting/GL includes Accounts Payable and Budgeting.
Tyler recommends the use of a 128-bit SSL Security Certificate for any Internet Web Applications, such as the Munis Web Client and the MUNIS Self Service applications if
hosted by the Client. This certificate is required to encrypt the highly sensitive payroll and financial information as it travels across the public internet. There are various vendors
who sell SSL Certificates, with all ranges of prices.
Tyler's quote contains estimates of the amount of services needed, based on our preliminary understanding of the size and scope of your project. The actual amount of services
depends on such factors as your level of involvement in the project and the speed of knowledge transfer.
Unless otherwise noted, prices submitted in the quote do not include travel expenses incurred in accordance with Tyler's then-current Business Travel Policy.
Tyler's prices do not include applicable local, city or federal sales, use excise, personal property or other similar taxes or duties, which you are responsible for determining and
remitting. Installations are completed remotely, but can be done onsite upon request at an additional cost.
In the event Client cancels services less than two (2) weeks in advance, Client is liable to Tyler for (i) all non-refundable expenses incurred by Tyler on Client's behalf; and (ii)
daily fees associated with the cancelled services if Tyler is unable to re-assign its personnel.
Implementation hours are scheduled and delivered in four (4) or eight (8) hour increments.
Tyler provides onsite training for a maximum of 12 people per class. In the event that more than 12 users wish to participate in a training class or more than one occurrence of a
class is needed, Tyler will either provide additional days at then-current rates for training or Tyler will utilize a Train-the-Trainer approach whereby the client designated attendees
of the initial training can thereafter train the remaining users.
Tyler's Standard Fuel Interface is available from several vendors. Fuelman, FuelForce, Phoenix AFC, Phoenix SCC, Fuel Master, TRN85-Fuelman, Fuelmaster-Plus and Gasboy
CFN. If your vendor does not appear on this list, we will need to quote a Custom Interface in addition to the Standard Interface to cover the additional development costs.
In the event Client acquires from Tyler any edition of Tyler Content Manager software other than Enterprise Edition, the license for Content Manager is restricted to use with Tyler
applications only. If Client wishes to use Tyler Content Manager software with non-Tyler applications, Client must purchase or upgrade to Tyler Content Manager Enterprise
Edition.
Payroll library includes: 1 PR check, 1 direct deposit, 1 vendor from payroll check, 1 vendor from payroll direct deposit, W2, W2c, ACA 1095B, ACA 1095C and 1099 R.
General Billing library includes: 1 invoice, 1 statement, 1 general billing receipt and 1 miscellaneous receipt.
Project Management includes project planning, kickoff meeting, status calls, task monitoring, verification and transition to support.
Personnel Actions Forms Library includes: 1 Personnel Action form - New and 1 Personnel Action Form - Change.
Tyler's pricing is based on the scope of proposed products and services being obtained from Tyler. Should portions of the scope of products or services be removed by the Client,
Tyler reserves the right to adjust prices for the remaining scope accordingly.
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Tyler Content Manager SE includes up to 1TB of storage. Should additional storage be needed it may be purchased as needed at an annual fee of $5,000 per TB.
The Munis SaaS fees are based on 200 concurrent users. Should the number of concurrent users be exceeded, Tyler reserves the right to re-negotiate the SaaS fees based upon any
resulting changes in the pricing categories.
EnerGov e-Reviews requires Bluebeam Studio Prime, at an estimated yearly subscription cost of $3,000/100 users. Further pricing detail is available by contacting Bluebeam at
https://www.bluebeam.com/solutions/studio-prime
Business Management Forms Library Includes: 1 Licensing - Business License, 1 Licensing - Business License Renewal, 1 Licensing - Business License Delinquent, 1 Licensing
- Profession License, 1 Licensing - Profession License Renewal, 1 Licensing --Profession License Delinquent.
Community Development Forms Library Includes: 1 Permits - Building, 1 Permits - Trade, 1 Planning - Certificate, 1 Permits - Occupancy/Completion, 1 Code - Violation
Notice.
Development modifications, interfaces and services, where applicable, shall be invoiced to the client in the following manner: 50% of total upon authorized signature to proceed
on program specifications and the remaining 50% of total upon delivery of modifications, interface and services.
EnerGov Business Management: Tyler leads and owns the configuration of 5 unique business transactions, 5 template business transactions, 3 geo-rules and 3 automation events.
Configuration elements beyond this will be owned by the client.
EnerGov Community Development: Tyler leads and owns the configuration of 10 unique business transactions, 10 template business transactions, 5 geo-rules and 5 automation
events. Configuration elements beyond this will be owned by the client.
Munis Concurrent Users (150-200)
EnerGov Concurrent Users (20-30)
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Invoicing and Payment Policy
We will provide you with the software and services set forth in the Investment Summary of the
Agreement. Capitalized terms not otherwise defined will have the meaning assigned to such terms in
the Agreement.
Invoicing: We will invoice you for the applicable software and services in the Investment Summary as
set forth below. Your rights to dispute any invoice are set forth in the Agreement.
1. SaaS Fees. We will invoice your SaaS Fees for the initial three (3) year term in full beginning on
the commencement of the initial term as set forth in Section F (1) of this Agreement. Your
annual SaaS fees for the initial term are set forth in the Investment Summary. Upon expiration
of the initial term, your annual SaaS fees will be at our then-current rates.
2. Other Tyler Software and Services.
2.1 VPN Device: The fee for the VPN device will be invoiced upon installation of the VPN.
2.2 Implementation and Other Professional Services (including training): Implementation and
other professional services (including training) are billed and invoiced as delivered, at the
rates set forth in the Investment Summary.
2.3 Consulting Services: If you have purchased any Business Process Consulting services, if they
have been quoted as fixed-fee services, they will be invoiced 50% upon your acceptance of
the Best Practice Recommendations, by module, and 50% upon your acceptance of custom
desktop procedures, by module. If you have purchased any Business Process Consulting
services and they are quoted as an estimate, then we will bill you the actual services
delivered on a time and materials basis.
2.4 Conversions: Fixed-fee conversions are invoiced 50% upon initial delivery of the converted
Data, by conversion option, and 50% upon Client acceptance to load the converted Data into
Live/Production environment, by conversion option. Where conversions are quoted as
estimated, we will bill you the actual services delivered on a time and materials basis.
2.5 Requested Modifications to the Tyler Software: Requested modifications to the Tyler
Software are invoiced 50% upon delivery of specifications and 50% upon delivery of the
applicable modification. You must report any failure of the modification to conform to the
specifications within thirty (30) days of delivery; otherwise, the modification will be deemed
to be in compliance with the specifications after the 30-day window has passed. You may
still report Defects to us as set forth in this Agreement.
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2.6 Other Fixed Price Services: Other fixed price services are invoiced as delivered, at the rates
set forth in the Investment Summary. For the avoidance of doubt, where “Project Planning
Services” are provided, payment will be due upon delivery of the Implementation Planning
document.
Dedicated Project Management services, if any, will be billed monthly in arrears, beginning
on the first day of the month immediately following initiation of project planning.
Change Management Services: If you have purchased any change management services,
those services will be invoiced in the following amounts and upon the following milestones:
Acceptance of Change Management Discovery Analysis
Delivery of Change Management Plan and Strategy Presentation
Acceptance of Executive Playbook
Acceptance of Resistance Management Plan
Acceptance of Procedural Change Communications Plan
Change Management Coach Training
Change Management After-Action Review

15%
10%
15%
15%
10%
20%
15%

3. Third Party Products.
3.1 Third Party Software License Fees: License fees for Third Party Software, if any, are invoiced
when we make it available to you for downloading.
3.2 Third Party Software Maintenance: The first year maintenance for the Third Party Software
is invoiced when we make it available to you for downloading.
3.3 Third Party Hardware: Third Party Hardware costs, if any, are invoiced upon delivery.
3.4 Third Party Services: Fees for Third Party Services, if any, are invoiced as delivered, along
with applicable expenses, at the rates set forth in the Investment Summary.
4. Expenses. The service rates in the Investment Summary do not include travel expenses.
Expenses for Tyler delivered services will be billed as incurred and only in accordance with our
then-current Business Travel Policy, plus a 10% travel agency processing fee. Our current
Business Travel Policy is attached to this Exhibit B at Schedule 1. Copies of receipts will be
provided upon request; we reserve the right to charge you an administrative fee depending on
the extent of your requests. Receipts for miscellaneous items less than twenty-five dollars and
mileage logs are not available.
5. Credit for Prepaid Maintenance and Support Fees for Tyler Software. Client will receive a credit
for the maintenance and support fees prepaid for the Tyler Software for the time period
commencing on the first day of the SaaS Term.
Payment. Payment for undisputed invoices is due within forty-five (45) days of the invoice date. We
prefer to receive payments electronically. Our electronic payment information is available by contacting
AR@tylertech.com.
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Business Travel Policy
1. Air Travel
A. Reservations & Tickets
The Travel Management Company (TMC) used by Tyler will provide an employee with a direct flight
within two hours before or after the requested departure time, assuming that flight does not add
more than three hours to the employee’s total trip duration and the fare is within $100 (each way)
of the lowest logical fare. If a net savings of $200 or more (each way) is possible through a
connecting flight that is within two hours before or after the requested departure time and that
does not add more than three hours to the employee’s total trip duration, the connecting flight
should be accepted.
Employees are encouraged to make advanced reservations to take full advantage of discount
opportunities. Employees should use all reasonable efforts to make travel arrangements at least
two (2) weeks in advance of commitments. A seven (7) day advance booking requirement is
mandatory. When booking less than seven (7) days in advance, management approval will be
required.
Except in the case of international travel where a segment of continuous air travel is six (6) or more
consecutive hours in length, only economy or coach class seating is reimbursable. Employees shall
not be reimbursed for “Basic Economy Fares” because these fares are non-refundable and have
many restrictions that outweigh the cost-savings.
B. Baggage Fees
Reimbursement of personal baggage charges are based on trip duration as follows:
•
•

Up to five (5) days = one (1) checked bag
Six (6) or more days = two (2) checked bags

Baggage fees for sports equipment are not reimbursable.
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2. Ground Transportation
A. Private Automobile
Mileage Allowance – Business use of an employee’s private automobile will be reimbursed at the
current IRS allowable rate, plus out of pocket costs for tolls and parking. Mileage will be calculated
by using the employee's office as the starting and ending point, in compliance with IRS regulations.
Employees who have been designated a home office should calculate miles from their home.
B. Rental Car
Employees are authorized to rent cars only in conjunction with air travel when cost, convenience,
and the specific situation reasonably require their use. When renting a car for Tyler business,
employees should select a “mid-size” or “intermediate” car. “Full” size cars may be rented when
three or more employees are traveling together. Tyler carries leased vehicle coverage for business
car rentals; except for employees traveling to Alaska and internationally (excluding Canada),
additional insurance on the rental agreement should be declined.
C. Public Transportation
Taxi or airport limousine services may be considered when traveling in and around cities or to and
from airports when less expensive means of transportation are unavailable or impractical. The
actual fare plus a reasonable tip (15-18%) are reimbursable. In the case of a free hotel shuttle to the
airport, tips are included in the per diem rates and will not be reimbursed separately.
D. Parking & Tolls
When parking at the airport, employees must use longer term parking areas that are measured in
days as opposed to hours. Park and fly options located near some airports may also be used. For
extended trips that would result in excessive parking charges, public transportation to/from the
airport should be considered. Tolls will be reimbursed when receipts are presented.
3. Lodging
Tyler’s TMC will select hotel chains that are well established, reasonable in price, and conveniently
located in relation to the traveler's work assignment. Typical hotel chains include Courtyard,
Fairfield Inn, Hampton Inn, and Holiday Inn Express. If the employee has a discount rate with a local
hotel, the hotel reservation should note that discount and the employee should confirm the lower
rate with the hotel upon arrival. Employee memberships in travel clubs such as AAA should be
noted in their travel profiles so that the employee can take advantage of any lower club rates.
“No shows” or cancellation fees are not reimbursable if the employee does not comply with the
hotel’s cancellation policy.
Tips for maids and other hotel staff are included in the per diem rate and are not reimbursed
separately.
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Employees are not authorized to reserve non-traditional short-term lodging, such as Airbnb, VRBO,
and HomeAway. Employees who elect to make such reservations shall not be reimbursed.
4. Meals and Incidental Expenses
Employee meals and incidental expenses while on travel status within the continental U.S. are in
accordance with the federal per diem rates published by the General Services Administration.
Incidental expenses include tips to maids, hotel staff, and shuttle drivers and other minor travel
expenses. Per diem rates are available at www.gsa.gov/perdiem.
Per diem for Alaska, Hawaii, U.S. protectorates and international destinations are provided
separately by the Department of State and will be determined as required.
A. Overnight Travel
For each full day of travel, all three meals are reimbursable. Per diems on the first and last day of a
trip are governed as set forth below.
Departure Day
Depart before 12:00 noon
Depart after 12:00 noon

Lunch and dinner
Dinner

Return Day
Return before 12:00 noon
Return between 12:00 noon & 7:00 p.m.
Return after 7:00 p.m.*

Breakfast
Breakfast and lunch
Breakfast, lunch and dinner

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.
The reimbursement rates for individual meals are calculated as a percentage of the full day per diem
as follows:
Breakfast
Lunch
Dinner

15%
25%
60%

B. Same Day Travel
Employees traveling at least 100 miles to a site and returning in the same day are eligible to claim
lunch on an expense report. Employees on same day travel status are eligible to claim dinner in the
event they return home after 7:00 p.m.*
*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.
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5. Internet Access – Hotels and Airports
Employees who travel may need to access their e-mail at night. Many hotels provide free high
speed internet access and Tyler employees are encouraged to use such hotels whenever possible. If
an employee’s hotel charges for internet access it is reimbursable up to $10.00 per day. Charges for
internet access at airports are not reimbursable.
6. International Travel
All international flights with the exception of flights between the U.S. and Canada should be
reserved through TMC using the “lowest practical coach fare” with the exception of flights that are
six (6) or more consecutive hours in length. In such event, the next available seating class above
coach shall be reimbursed.
When required to travel internationally for business, employees shall be reimbursed for photo fees,
application fees, and execution fees when obtaining a new passport book, but fees related to
passport renewals are not reimbursable. Visa application and legal fees, entry taxes and departure
taxes are reimbursable.
The cost of vaccinations that are either required for travel to specific countries or suggested by the
U.S. Department of Health & Human Services for travel to specific countries, is reimbursable.
Section 4, Meals & Incidental Expenses, and Section 2.b., Rental Car, shall apply to this section.
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I.

Agreement Overview

This SLA operates in conjunction with, and does not supersede or replace any part of, the Agreement. It
outlines the information technology service levels that we will provide to you to ensure the availability of
the application services that you have requested us to provide. All other support services are documented
in the Support Call Process.
II.
Definitions. Except as defined below, all defined terms have the meaning set forth in the
Agreement.
Attainment: The percentage of time the Tyler Software is available during a calendar quarter, with
percentages rounded to the nearest whole number.
Client Error Incident: Any service unavailability resulting from your applications, content or equipment, or
the acts or omissions of any of your service users or third-party providers over whom we exercise no
control.
Downtime: Those minutes during which the Tyler Software is not available for your use. Downtime does
not include those instances in which only a Defect is present.
Service Availability: The total number of minutes in a calendar quarter that the Tyler Software is capable
of receiving, processing, and responding to requests, excluding maintenance windows, Client Error
Incidents and Force Majeure.
III.

Service Availability

The Service Availability of the Tyler Software is intended to be 24/7/365. We set Service Availability goals
and measures whether we have met those goals by tracking Attainment.
a.

Your Responsibilities

Whenever you experience Downtime, you must make a support call according to the procedures outlined
in the Support Call Process. You will receive a support incident number.
You must document, in writing, all Downtime that you have experienced during a calendar quarter. You
must deliver such documentation to us within 30 days of a quarter’s end.
The documentation you provide must evidence the Downtime clearly and convincingly. It must include,
for example, the support incident number(s) and the date, time and duration of the Downtime(s).
b.

Our Responsibilities

When our support team receives a call from you that Downtime has occurred or is occurring, we will work
with you to identify the cause of the Downtime (including whether it may be the result of a Client Error
Incident or Force Majeure). We will also work with you to resume normal operations.
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Upon timely receipt of your Downtime report, we will compare that report to our own outage logs and
support tickets to confirm that Downtime for which we were responsible indeed occurred.
We will respond to your Downtime report within 30 day(s) of receipt. To the extent we have confirmed
Downtime for which we are responsible, we will provide you with the relief set forth below.
c.

Client Relief

When a Service Availability goal is not met due to confirmed Downtime, we will provide you with relief
that corresponds to the percentage amount by which that goal was not achieved, as set forth in the Client
Relief Schedule below.
Notwithstanding the above, the total amount of all relief that would be due under this SLA per quarter
will not exceed 5% of one quarter of the then-current SaaS Fee. The total credits confirmed by us in one
or more quarters of a billing cycle will be applied to the SaaS Fee for the next billing cycle. Issuing of such
credit does not relieve us of our obligations under the Agreement to correct the problem which created
the service interruption.
Every quarter, we will compare confirmed Downtime to Service Availability. In the event actual
Attainment does not meet the targeted Attainment, the following Client relief will apply, on a quarterly
basis:
Targeted Attainment

Actual Attainment

Client Relief

100%

98-99%

Remedial action will be taken.

100%

95-97%

4% credit of fee for affected calendar quarter
will be posted to next billing cycle

100%

<95%

5% credit of fee for affected calendar quarter
will be posted to next billing cycle

You may request a report from us that documents the preceding quarter’s Service Availability, Downtime,
any remedial actions that have been/will be taken, and any credits that may be issued.
IV.

Applicability

The commitments set forth in this SLA do not apply during maintenance windows, Client Error Incidents,
and Force Majeure.
We perform maintenance during limited windows that are historically known to be reliably low-traffic
times. If and when maintenance is predicted to occur during periods of higher traffic, we will provide
advance notice of those windows and will coordinate to the greatest extent possible with you.
V.

Force Majeure

You will not hold us responsible for not meeting service levels outlined in this SLA to the extent any failure
to do so is caused by Force Majeure. In the event of Force Majeure, we will file with you a signed request
that said failure be excused. That writing will at least include the essential details and circumstances
supporting our request for relief pursuant to this Section. You will not unreasonably withhold its
acceptance of such a request.
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Support Call Process
Support Channels
Tyler Technologies, Inc. provides the following channels of software support:
(1) Tyler Community – an on-line resource, Tyler Community provides a venue for all Tyler clients
with current maintenance agreements to collaborate with one another, share best practices and
resources, and access documentation.
(2) On-line submission (portal) – for less urgent and functionality-based questions, users may create
unlimited support incidents through the customer relationship management portal available at
the Tyler Technologies website.
(3) Email – for less urgent situations, users may submit unlimited emails directly to the software
support group.
(4) Telephone – for urgent or complex questions, users receive toll-free, unlimited telephone
software support.
Support Resources
A number of additional resources are available to provide a comprehensive and complete support
experience:
(1) Tyler Website – www.tylertech.com – for accessing client tools and other information including
support contact information.
(2) Tyler Community – available through login, Tyler Community provides a venue for clients to
support one another and share best practices and resources.
(3) Knowledgebase – A fully searchable depository of thousands of documents related to
procedures, best practices, release information, and job aides.
(4) Program Updates – where development activity is made available for client consumption
Support Availability
Tyler Technologies support is available during the local business hours of 8 AM to 5 PM (Monday –
Friday) across four US time zones (Pacific, Mountain, Central and Eastern). Clients may receive coverage
across these time zones. Tyler’s holiday schedule is outlined below. There will be no support coverage
on these days.
New Year’s Day
Memorial Day
Independence Day
Labor Day

Thanksgiving Day
Day after Thanksgiving
Christmas Day
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Issue Handling
Incident Tracking
Every support incident is logged into Tyler’s Customer Relationship Management System and given a
unique incident number. This system tracks the history of each incident. The incident tracking number is
used to track and reference open issues when clients contact support. Clients may track incidents, using
the incident number, through the portal at Tyler’s website or by calling software support directly.
Incident Priority
Each incident is assigned a priority number, which corresponds to the client’s needs and deadlines. The
client is responsible for reasonably setting the priority of the incident per the chart below. This chart is
not intended to address every type of support incident, and certain “characteristics” may or may not
apply depending on whether the Tyler software has been deployed on customer infrastructure or the
Tyler cloud. The goal is to help guide the client towards clearly understanding and communicating the
importance of the issue and to describe generally expected responses and resolutions.
Priority
Level

1
Critical

2
High

3
Medium

Characteristics of Support Incident

Resolution Targets

Support incident that causes (a)
complete application failure or
application unavailability; (b)
application failure or unavailability in
one or more of the client’s remote
location; or (c) systemic loss of multiple
essential system functions.

Tyler shall provide an initial response to Priority Level 1
incidents within one (1) business hour of receipt of the
support incident. Tyler shall use commercially
reasonable efforts to resolve such support incidents or
provide a circumvention procedure within one (1)
business day. For non-hosted customers, Tyler’s
responsibility for lost or corrupted Data is limited to
assisting the client in restoring its last available database.

Support incident that causes (a)
repeated, consistent failure of essential
functionality affecting more than one
user or (b) loss or corruption of Data.

Tyler shall provide an initial response to Priority Level 2
incidents within four (4) business hours of receipt of the
support incident. Tyler shall use commercially
reasonable efforts to resolve such support incidents or
provide a circumvention procedure within ten (10)
business days. For non-hosted customers, Tyler’s
responsibility for loss or corrupted Data is limited to
assisting the client in restoring its last available database.

Priority Level 1 incident with an existing
circumvention procedure, or a Priority
Level 2 incident that affects only one
user or for which there is an existing
circumvention procedure.

Tyler shall provide an initial response to Priority Level 3
incidents within one (1) business day of receipt of the
support incident. Tyler shall use commercially
reasonable efforts to resolve such support incidents
without the need for a circumvention procedure with the
next published maintenance update or service pack. For
non-hosted customers, Tyler’s responsibility for lost or
corrupted Data is limited to assisting the client in
restoring its last available database.
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Priority
Level
4
Noncritical

Characteristics of Support Incident
Support incident that causes failure of
non-essential functionality or a
cosmetic or other issue that does not
qualify as any other Priority Level.

Resolution Targets
Tyler shall provide an initial response to Priority Level 4
incidents within two (2) business days. Tyler shall use
commercially reasonable efforts to resolve such support
incidents, as well as cosmetic issues, with a future
version release.

Incident Escalation
Tyler Technology’s software support consists of four levels of personnel:
(1) Level 1: front-line representatives
(2) Level 2: more senior in their support role, they assist front-line representatives and take on
escalated issues
(3) Level 3: assist in incident escalations and specialized client issues
(4) Level 4: responsible for the management of support teams for either a single product or a
product group
If a client feels they are not receiving the service needed, they may contact the appropriate Software
Support Manager. After receiving the incident tracking number, the manager will follow up on the open
issue and determine the necessary action to meet the client’s needs.
On occasion, the priority or immediacy of a software support incident may change after initiation. Tyler
encourages clients to communicate the level of urgency or priority of software support issues so that we
can respond appropriately. A software support incident can be escalated by any of the following
methods:
(1) Telephone – for immediate response, call toll-free to either escalate an incident’s priority or to
escalate an issue through management channels as described above.
(2) Email – clients can send an email to software support in order to escalate the priority of an issue
(3) On-line Support Incident Portal – clients can also escalate the priority of an issue by logging into
the client incident portal and referencing the appropriate incident tracking number.
Remote Support Tool
Some support calls require further analysis of the client’s database, process or setup to diagnose a
problem or to assist with a question. Tyler will, at its discretion, use an industry-standard remote
support tool. Support is able to quickly connect to the client’s desktop and view the site’s setup,
diagnose problems, or assist with screen navigation. More information about the remote support tool
Tyler uses is available upon request.
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972.713.3700
info@tylertech.com
tylertech.com

SaaS for Munis
RELIABLE AND
SECURE

SIMPLIFIES
BUDGETING

The Munis SaaS solution is proven,

SaaS eliminates surprise costs related to

Tyler provides support, server maintenance,

reliable, available, and secure.

hardware issues to make budgeting easier.

and upgrades.

MUNIS SOFTWARE AS A SERVICE

BENEFITS

With the cloud-based Munis® software as a service (SaaS) solution, Tyler
Technologies hosts and manages Munis applications. Tyler provides ongoing support,
maintenance, and upgrades of the applications, hardware, and operating system.

• IT Workload Reductions: IT
resources are freed up to
enable work on more strategic
initiatives.

Munis SaaS clients receive clear and concise documentation, defining all aspects
of the relationship, including a contract (commitment to partner) and a service
level agreement (measurable expectations of performance).

• Eliminates Server Acquisition
and Maintenance: Costly
hardware purchases, upgrades,
and maintenance are avoided.

FEATURES
The Munis SaaS model is proven, reliable, available, and secure. There are no
code changes to the client or server without proper notification.
• System Administration: Tyler performs daily administrative tasks. Tyler
handles the installation, upgrade, support, and file maintenance of the Munis
application and database servers, operating system, and infrastructure.
• Security Administration: Tyler provides secure data transmission paths
from each client’s workstation to the Munis applications. User IDs,
passwords, and application access rights are administered by Tyler with the
client’s final approval.
• Streamlined Account Management: Tyler offers flexible integration options
with both Azure AD and ADFS, streamlining credential management.
• Hardware Performance Maintenance: Tyler supplies and maintains all
necessary hardware, providing workstation and API access to the Munis
applications at standard industry performance levels. All repairs, upgrades,
and replacements to server hardware are the responsibility of Tyler.

MU-SAAS-PS-14955-0820

FREES UP
RESOURCES

• Easy Budgeting: The
subscription is a set fee,
flattening the peaks and valleys
associated with the acquisition
of software and services.
Subscribing dramatically lowers
initial costs. Munis SaaS
provides a consistent cost that
can be easily budgeted for the
duration of the agreement.
• No Secondary Operational
Fees: Maintenance and support
are included.
• Expandable: Additional Munis
applications are easily added,
as needed.
• 24/7/365: Tyler provides roundthe-clock, on-call coverage for
critical outages.

• Disaster Recovery and Fault Tolerance: Tyler backs up all system and data
files and stores them in a secure off-site location. Tyler has fully redundant
systems with no single point of failure.

For more information visit tylertech.com
© 2020 Tyler Technologies, Inc. All rights reserved.
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Cloud-Based Solutions
Tyler Delivers Your Data How You Want It, When You Want It
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Why Cloud Computing?
Thousands of users rely on Tyler’s cloud-based systems.
Cloud computing is the use of computing resources (hardware and software) that deliver
a service over a network (typically the internet). Simply put, it is the choice for delivering
your data and the software managing it.
Today, more than 6,000 public sector organizations use Tyler cloud-based solutions, with
more than 125,000 users relying on Tyler cloud-based systems to access the software
they need to perform their jobs.
Tyler hosts software applications and client data in secure, Tyler-owned data centers. Tyler
deploys, configures, maintains, and updates the software applications and related data.
All you need is a browser and reliable internet connection to access what you need, when
you need it.

Making the Decision
You will find several benefits to choosing a cloud-based solution. Tyler has subscriptionbased pricing which lowers the cost of entry by eliminating large up-front fees and
spreading costs over time.

Try our cloud-based SaaS (Software as a Service) vs.
traditional on-premises installation cost comparison calculator at
tylertech.com/SaaS-TOC
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Why Choose Tyler?
Connectivity/Reliability/Availability

Predictable Cost

•

We ensure connectivity through secure, faulttolerant, enterprise-class data centers designed
to provide the highest levels of availability.

•

We offer fixed, quarterly costs for term of
contract — unique in the market place.

•

•

We work with clients to determine timing
of upgrades and enhancements to avoid
disruptions.

We offer a sharing model that allows clients to
use highly optimized servers with state-of-the-art
redundancy at a fraction of the cost.

•

We offer remote access to accommodate clients’
alternative work schedules.

Security
•

We minimize security risks by controlling user
access and securing data.

•

We provide certified and compliant data centers
and security practices.

Disaster Recovery
•

We move the burden of backups, restoring
software, and data shifts from you to us.

•

We include disaster recovery as a standard
feature, not an add-on.

Scalability
•

Tyler has more than 100
jurisdictions with fewer than
50,000 citizens.

•

Tyler e-services serve more than
3.2 million people.

•

Tyler can provide SaaS services to both large and
small jurisdictions.

Data Ownership
•

Clients own their data.
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Who is Tyler?
We’re the largest company in the United States solely dedicated to serving the public
sector with integrated software and technology services.
•

Founded in 1966 and based in Plano, Texas

•

Publicly traded on NYSE (TYL)

•

More than 15,000 clients in all 50 states,
Canada, the Caribbean, the United Kingdom and
other international localities

•

4,000+ employees in nearly 30 offices
across the country

•

Named by Forbes as one of “America’s Best
Small Companies” eight times

What Does Tyler Provide?
•

Unparalleled industry knowledge and leadership

•

Long-term relationships with our clients

•

Professional team of industry experts

•

Ongoing investment in product development

•

Feature-rich and function-rich solutions

•

Focused innovation to meet the changing needs
of the industry

Tyler cloud-based systems empower you to deliver more services, more efficiently, to more
citizens, at a lower, up-front cost.
Tyler began offering cloud-related services in 1999. Tyler took the best features and functionality of cloud
computing to develop a cloud-based offering designed specifically for the unique needs of the public sector.
Today, we offer proven, cloud-based options for virtually all of our products, and we remain committed to
offering the most effective and efficient software delivery methods to our clients, whether online or on site.
Your needs drive Tyler’s IT architecture, not the other way around. We use a hybrid cloud infrastructure
providing client access to software and data.
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Tyler’s Cloud-Based Offerings
State & Local Government Solutions
Appraisal & Tax

School Solutions

Planning, Permitting & Licensing

School Financials

AES California™

EnerGov

Incode™

iasWorld®

Incode®

Infinite Visions®

Munis

Munis®

Munis®

™

®

Orion™

Public Safety

Courts & Justice

Student Management

Brazos

Schoolmaster®

Odyssey®

Tyler Pulse™

Odyssey

Incode™

Tyler SIS™

SoftCode™

Odyssey File & Serve™

Versatrans®

™

Incode®
®

ERP Financial

Records & Documents

ExecuTime™

Traversa®

Tyler Drive™

Incode

®

Eagle™

Microsoft Dynamics AX
®

Tyler Content Manager™

Munis®
New World™

Tyler has been successfully
providing cloud-based
services to the public sector
for more than 18 years.
Talk with one of Tyler’s sales
representatives to discuss
the unique needs of your
organization.
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Software that thinks like you do.
Tyler Technologies (NYSE: TYL) is a leading provider of end-to-end
information management solutions and services for local governments.
Tyler partners with clients to empower the public sector - cities,
counties, schools and other government entities - to become more
efficient, more accessible and more responsive to the needs of their
constituents. Tyler’s client base includes more than 15,000 local
government offices in all 50 states, Canada, the Caribbean, the United
Kingdom and other international locations. In 2017, Forbes ranked
Tyler on its “Most Innovative Growth Companies” list, and it has
named Tyler one of “America’s Best Small Companies” eight times.
The company has been included six times on the Barron’s 400 Index, a
measure of the most promising companies in America. More information
about Tyler Technologies, headquartered in Plano, Texas, can be found
at tylertech.com.

TY-CD-BR-8152-0118

800.646.2633 | info@tylertech.com | tylertech.com

© 2018 Tyler Technologies, Inc., All Rights Reserved
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Cloud Computing with Tyler SaaS

Offloads admin tasks to Tyler systems engineers
Robust and secure data centers managed by Tyler
Dedicated, client-specific application environments
SLA guarantees 99% application availability
Multiple annual audits

(SOX-404, PA-DSS & PCI DSS, SOC 1 Type 2 & SOC 2 Type 2)

© Tyler Technologies 2019
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SaaS Service Levels

Service level agreement guarantees 99% application
availability
Only scheduled downtime for upgrades and
maintenance
SLA for performance not offered or tracked in standard
offering

© Tyler Technologies 2019
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Tyler SaaS Security
Procedural & Physical Security
Documented Security Incident Response Plan (SIRP)
Restricted key card access; audited externally
Criminal background checks, security awareness training, and NDA’s

Logical Security
Intrusion detection and prevention, vulnerability scans, DDOS protection
HTTPS and VPN in-transit encryption; storage array at-rest encryption
Single-tenant application instances for data segregation

Multiple annual audits conducted by independent firms

© Tyler Technologies 2019
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Tyler SaaS Data Center Features

Replicated data centers in Maine and Texas
Redundant enterprise processing environment
Automated backup and data retention
Self-service administration for backups, environment
refreshes, and account management

© Tyler Technologies 2019
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Tyler SaaS Administration
Dedicated support manages hosting and software;
assists with connectivity, and end-user device
management
Maintenance performed off hours; clients schedule upgrades
Mon-Fri, 8am-6pm ET; Critical Support: 24/7

Self-service administration Cloud Admin Portal
Backups created any time by client or Tyler support
Server snapshots every 24 hours; archived per retention policy:
Daily

Weekly

Monthly

Munis

30 days

1 year

Indefinitely

Tyler Content Manager

2 days

7 days

--

EnerGov

7 days

--

--

© Tyler Technologies 2019

January 19, 2021 Regular Meeting

112

7F
ORDINANCE NO. _____________
AN ORDINANCE WAIVING COMPETITIVE BIDDING AND AUTHORIZING THE
PURCHASE OF TWO (2) NIMBLE ADAPTIVE FLASH ARRAYS AND RELATED
TECHNICAL SUPPORT FROM HEWLETT-PACKARD ENTERPRISES
(HPE)/PRESIDIO FOR DATA STORAGE WITHIN THE FORT SMITH POLICE
DEPARTMENT
______________________________________________________________________
BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE
CITY OF FORT SMITH, ARKANSAS, THAT:
SECTION 1: The purchase from Hewlett-Packard Enterprises (HPE)/Presidio of two (2)
Nimble Adaptive Flash Arrays and related technical support for the Fort Smith Police
Department at a cost of $131,412.42 is hereby authorized. The Mayor, his signature being
attested by the City Clerk, is authorized to execute any documents required for the completion of
the purchase.
SECTION 2: It is found and determined that any required competitive bidding
procedures regarding the purchase approved by Section 1 is hereby waived due to sole source
availability of the described equipment.
PASSED AND APPORVED THIS

DAY OF JANUARY, 2021.
APPROVED:

ATTEST:
________________________
CITY CLERK

__________________________
MAYOR

Approved as to form:

_____________________NPR
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Memorandum
To: Carl Geffken, City Administrator
From: Russell Gibson, Director of Information & Technology Services
Date: 01/08/2021
Re: Network Storage Purchase
Carl,
Attached in PDF format, please find a price quote from Hewlett-Packard Enterprises (HPE)/Presidio, Inc. for a
Nimble Flash Storage Data Array to be used at the Police Department. The Nimble Storage All Flash Data
Arrays combine a flash-efficient architecture with predictive analytics to achieve fast, reliable access to data
and 99.9999% guaranteed availability. There exists an ever-growing need for data storage and data growth
is accelerating for the Police Department. The threat and risk of data loss is growing in both variety and
volume. This type of intelligent, self-managing flash storage will help ensure better capacity, performance,
storage efficiency and stability.
We are proposing to purchase two Nimble Storage Adaptive Flash data drives with a capacity of 40 terabytes
(TB) each. This will provide to the Police Department an additional storage capacity of 80TB and should
provide adequate data storage for the next three years. Total cost for the data arrays and related hardware
support/replacement agreements is $131,412.42.

Best regards,

Russell Gibson
Director, Information and Technology Services
rgibson@fortsmithar.gov
Cc: Jeff Dingman, Deputy City Administrator
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TO:

City of Fort Smith
Russell Gibson
801 Carnell Avenue Suite 100
Fort Smith, AR 72901

QUOTE:

2001220013661-02

DATE:

08/04/2020

PAGE:

1 of 3

FROM:

rgibson@fortsmithar.gov
(p) 479-788-8901

Customer#:

Presidio Networked Solutions
Jennifer Curlee
10809 Executive Center Drive
Suite Plaza 3
Little Rock, AR 72211
jcurlee@PRESIDIO.com
(p) 479.202.0958

CITYO486

Account Manager: Jennifer Curlee
Inside Sales Rep:

Shawnda Freeman

Title:

City of Fort Smith - Nimble

#

Part #

Description

Unit Price

Qty

Ext Price

1

Q8H72A

HPE NS HF20 Hybrid CTO Base Array

$14,452.94

2

$28,905.88

2

Q8B69B

HPE NS HF20/20C Hybrid 42TB FIO HDD Bndl

$12,970.59

2

$25,941.18

3

Q8B88B

HPE NS 2x10GbE 2p FIO Adptr Kit

$2,408.82

2

$4,817.64

4

Q8C09B

HPE NS 2x1GbE 4p FIO Adptr Kit

$1,482.35

2

$2,964.70

5

Q8G27B

HPE NS NOS Default FIO Software

$0.88

2

$1.76

6

Q8J18A

HPE NS NEMA 5-15 to C13 US FIO Pwr Cord

$0.38

4

$1.52

7

Q8J27A

HPE NS C13 to C14 FIO Power Cord

$0.38

4

$1.52

8

Q8J30A

HPE NS HF20 R2 5.76TB FIO Cache Bndl

$13,331.92

2

$26,663.84

9

R3P91A

HPE NS AF/HF Array Standard Trk

$0.38

2

$0.76

10

R4A98AAE

HPE Cloud Volumes Bronze Pack Bdl E-RTU

11

HT6Z0A5

HPE NS 5Y FC 4H Parts Exchange Support

12

HT6Z0A5 ZEE

13

$360.51

2
for 60 mo(s)

$721.02

$0.00

1
for 60 mo(s)

$0.00

HPE NS HF20/20C Hybr 42TB HDD Bndl Supp

$4,235.68

2
for 60 mo(s)

$8,471.36

HT6Z0A5 ZE7

HPE NS HF20 5.76TB Cache Supp

$3,865.00

2
for 60 mo(s)

$7,730.00

14

HT6Z0A5 ZEB

HPE NS HF20 Hybrid Base Array Supp

$7,299.06

2
for 60 mo(s)

$14,598.12

15

HT6Z0A5 ZER

HPE NS 2x1GbE 4p Adptr Supp

$862.66

2
for 60 mo(s)

$1,725.32

16

HT6Z0A5 ZET

HPE NS 2x10GbE 2p Adptr Supp

$1,380.25

2
for 60 mo(s)

$2,760.50

17

HA114A1

HPE Installation and Startup Service

18

HA114A1 5MR

HPE NS Array Startup SVC
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$0.00

1

$0.00

$3,053.65

2

$6,107.30

Sub Total:

$131,412.42

Grand Total:

$131,412.42
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QUOTE:

2001220013661-02

DATE:

08/04/2020

PAGE:

2 of 3

Quote valid for 30 days. Payment of invoices are due within 30 days from date of invoice unless other terms are issued. Late payments are subject to interest charges of the lesser of 1½%
per month or the maximum amount allowed by law. All prices subject to change without notice. Supply subject to availability. This Quote is subject to Presidio’s Standard Terms and
Conditions below. Any changes to the following Terms and Conditions must be accepted in writing by Presidio, otherwise, CLIENT agrees to be bound by the following Terms and
Conditions and pricing contained herein:
Pricing
• Quoted prices exclude applicable taxes. Invoicing will include applicable taxes unless a valid tax exempt certificate is provided.
• The price included herein reflects a 3% discount for payment by cash, check or wire transfer. This discount will not apply in the event that CLIENT pays using a credit card or debit card.
• Prices exclude freight, handling or insurance (unless itemized in the quote).
• Pricing for Professional Services are best-effort estimates only. Actual pricing will be finalized as part of a mutually-agreeable Statement of Work.
Invoicing
• CLIENT is billed upon shipment from the manufacturer and shall accept and pay for partial shipment of products.
• Usage-Based Services Terms and Conditions. For Usage-Based Services purchased by CLIENT, Presidio shall invoice CLIENT once a month. Notwithstanding the amounts included on
the applicable purchase order, the invoice for Usage-Based Services will vary from month to month based upon CLIENT’s usage and CLIENT shall be obligated to pay all charges for the
Usage-Based Services used by CLIENT in the previous month. If CLIENT is delinquent in its payment obligations for the Usage-Based Services, then, upon reasonable, prior notice,
Presidio reserves the right to suspend or discontinue such services at its sole discretion. CLIENT acknowledges and agrees that such discontinuation or suspension by PRESIDIO will not
constitute a breach of PRESIDIO’S obligations to CLIENT. CLIENT agrees to indemnify and hold harmless PRESIDIO for any resulting damages due to the suspension or discontinuation
of the Usage-Based Services due to CLIENT’s delinquent or non-payment.
• Enterprise Software, Licensing and Subscription Services (“Enterprise Agreement”). For Third-Party-provided, enterprise-based software licensing and services, Presidio shall invoice
CLIENT according to the terms of the Enterprise Agreement between CLIENT and the Third Party. If CLIENT is delinquent in its payment obligations hereunder, then, upon reasonable,
prior notice, Presidio reserves the right to suspend or discontinue such services at its sole discretion. CLIENT acknowledges and agrees that such discontinuation or suspension by
PRESIDIO will not constitute a breach of PRESIDIO’S obligations to CLIENT. CLIENT agrees to indemnify and hold harmless PRESIDIO for any resulting damages due to the suspension
or discontinuation of the services due to CLIENT’s delinquent or non-payment.
Freight, Handling, Shipping
• CLIENT will be billed for Presidio’s and/or the manufacturer’s freight charges.
• Title/Risk of loss passes to CLIENT Freight on Board (FOB) origin (FOB destination (CONUS) applicable to Federal Government CLIENTS only) unless otherwise agreed to in writing by
Presidio. Orders shipped from a manufacturer to Presidio at CLIENT request for warehousing, configuration, storage or otherwise, shall be deemed to have been shipped to CLIENT FOB
origin.
• Presidio accepts no responsibility / liability in connection with the shipment.
• International delivery services include (i) Consolidated billing in USD for all international deliveries (ii) Consolidated contracting with one entity, namely Presidio (iii) Single point of contact (
iv) Freight forwarding including exportation permits, application of tariff headings, customs clearance (including import permits, licenses, certificates) (v) Asset Management, Tracking &
Reporting.
• Goods held in a Presidio warehouse either a) at the CLIENT’s request or b) in the event CLIENT refuses to accept delivery, may be subject to warehousing fees of 1% of the list price of
such goods.
Warranty and Limitation of Liability
• Product is warranted by the Manufacturer, not by Presidio. Please consult Manufacturer for warranty terms. IN NO EVENT SHALL PRESIDIO BE LIABLE TO CLIENT FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES OF ANY KIND WHATSOEVER, ARISING IN CONTRACT, TORT OR OTHERWISE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. PRESIDIO’S ENTIRE LIABILITY AND CLIENT’S EXCLUSIVE REMEDY FOR DAMAGES FROM ANY CAUSE
WHATSOEVER, INCLUDING, BUT NOT LIMITED TO, NONPERFORMANCE OR MISREPRESENTATION, AND REGARDLESS OF THE FORM OF ACTIONS, SHALL BE LIMITED TO
THE AMOUNT WHICH HAS BEEN ACTUALLY PAID TO PRESIDIO BY CLIENT FOR PRODUCTS HEREUNDER.
Return Policy
• CLIENTS return rights are subject to the return policies (& fees including restocking) of the applicable manufacturer
• A Presidio-issued Return Material Authorization (RMA) is required & needs to accompany returned items before any credit is issued to a CLIENT. Presidio reserves the right to deny RMA
requests in the event the Manufacturer will not provide for an authorized return. If integration of product is performed at a Presidio facility, transfer of ownership occurs as of inception of
integration regardless of shipment terms as manufacturers will not accept return of open product.
• CLIENTS have 15 calendar days from original ship date to request a RMA (unless shorter period is required by manufacturer)
• Items returned must be in original shipping cartons, unopened, unused, undamaged and unaltered failing which Presidio is entitled to reject acceptance of items or charge further fees
• The CLIENT is responsible for shipping fees to the destination highlighted in the RMA
• Opened software cannot be returned
Cancellation Policy
• CLIENT’s cancellation of purchase order rights are subject to the cancellation policies (& fees) of the applicable manufacturer
Leases
• In the event Presidio does not receive payment for leased goods purchased on the CLIENT’s behalf from the applicable third-party financing entity, CLIENT is obligated to pay Presidio for
all such goods as indicated in the applicable Presidio invoice.
Software terms
• Software is subject to the license terms that accompany it.
• License terms are established between the CLIENT & owner of the software
• Unless Presidio is the owner or licensor, Presidio makes no representations and/or warranties relating to its operation, ownership or use.
Term and Termination of Orders: Usage-Based Services, Enterprise Agreements and Multi-Year Orders
• The terms of use for Usage-Based Services (i.e. Cisco-provided WebEx or Software as a Service (Saas)) are established by the applicable third-party provider of such services either at
the applicable third-party provider website or via the separate agreement between CLIENT and third-party provider.
• The “Initial Term” of an order for Usage-Based Services and/or and Enterprise Agreement (“Order”) starts on the date the Usage-Based Services and/or Enterprise Agreement are
available for use by CLIENT and lasts for the time period stated in the Order. After the Initial Term, unless prohibited by applicable law, there will be an automatic “Renewal Term” of the
same length of time unless CLIENT notifies Presidio in writing that CLIENT does not want to renew at least sixty (60) days before the end of the then current Initial Term or Renewal Term.
If the fees will change for the Renewal Term, Presidio will notify CLIENT reasonably in advance of the Renewal and in time for CLIENT to accept or reject renewing the Usage-Based
Services and/or Enterprise Agreement. If CLIENT agrees with the fee changes, CLIENT may do nothing and the new fees will apply for the upcoming Renewal Term.
• Either party may terminate an Order by providing the other party written notice of termination at least sixty (60) days before the end of such Initial or Renewal Term. The termination will be
effective on the last day of the Initial or Renewal Term and CLIENT will pay for the Usage-Based Services and/or Enterprise Agreement until the end of the current Initial or Renewal Term
regardless of when CLIENT provided notice. Notwithstanding the foregoing, Usage-Based Services and Enterprise Agreements ordered are strictly non-cancelable during the Initial Term or
Renewal Term except as otherwise provided in the applicable Service Terms and/or otherwise agreed upon in writing by Presidio. CLIENT will not be entitled to any refund for terminated
Usage-Based Services or Enterprise Agreements during the Initial Term or Renewal Term except as agreed upon in writing by Provider and/or Presidio
Multi-Year Agreements
• For multi-year agreements, CLIENT expressly agrees to enter into a binding, non-cancelable agreement per the billing schedule set forth in the quote. THE CLIENT ACKNOWLEDGES
AND AGREES THAT THE CLIENT’S AGREEMENT AND PAYMENTS FOR A MULTI-YEAR TRANSACTION ARE ESSENTIAL ELEMENTS OF THE BASIS OF THE BARGAIN BETWEEN
THE PARTIES FOR MULTI-YEAR AGREEMENTS, SUCH THAT PRESIDIO WOULD NOT HAVE ENTERED INTO A MULTI-YEAR TRANSACTION WITHOUT SUCH AGREEMENT.
SmartNet (Third party Maintenance)
• CLIENTS rights are subject to the terms provided by the applicable manufacturer. (per website address)
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QUOTE:

2001220013661-02

DATE:

08/04/2020

PAGE:

3 of 3

Confidential Information.
• CLIENT agrees that this quote is Presidio Confidential Information. CLIENT shall not disclose this quote to any third party for any purpose. CLIENT agrees to protect this Quote to the
same extent that it protects its own Confidential Information, but with no less than a reasonable degree of care.
Export Law Compliance.
• CLIENT has been advised that any hardware or software provided to CLIENT via this Quote and/or subsequent purchase order may be subject to the U.S. Export Administration
Regulations. CLIENT agrees to comply with all applicable United States export control laws, and regulations, as from time to time amended, including without limitation, the laws and
regulations administered by the United States Department of Commerce and the United States Department of State.
Miscellaneous Terms
• Preprinted terms appearing on CLIENT Purchase Orders must be accepted in writing by Presidio to be applicable. Presidio’s performance of such purchase order shall not constitute
Presidio’s acceptance of new or different terms, including pre-printed terms on such order. In absence of a purchase order, CLIENT agrees that its signature below grants Presidio the right
to invoice CLIENT and authorizes payment to Presidio for the amounts owed.

Customer hereby authorizes and agrees to make timely payment for products delivered and services
rendered, including payments for partial shipments

Customer Signature

Date
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7G
RESOLUTION NO.

RESOLUTION AUTHORIZING THE PURCHASE OF THREE (3) ROLL-OFF TRUCKS FOR
THE CITY OF FORT SMITH SOLID WASTE SERVICES DEPARTMENT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
The purchase of three (3) 2022 Mack Granite 64FR Roll-Off Trucks from National Auto
Fleet Group for $555,372.00 pursuant to the State Procurement Office’s Sourcewell contract
#___________ is hereby approved and authorized.
This Resolution adopted this

day of January, 2021.

APPROVED:

MAYOR

ATTEST:

CITY CLERK

Approved as to form:

NPR

January 19, 2021 Regular Meeting

118

7H
RESOLUTION NO.

RESOLUTION AUTHORIZING THE PURCHASE OF TWO (2) AUTOMATED SIDE
LOADERS FOR THE CITY OF FORT SMITH SOLID WASTE SERVICES DEPARTMENT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
The purchase of two (2) 2021 AutoCar ATX Cabs and Chassis with Labrie 31 cubic yard
packer body for $670,420.40 pursuant to the State Procurement Office’s Sourcewell contract
#________________ is hereby approved and authorized.
This Resolution adopted this

day of January, 2021.

APPROVED:

MAYOR

ATTEST:

CITY CLERK

Approved as to form:

NPR
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7I
RESOLUTION NO.

RESOLUTION AUTHORIZING THE PURCHASE OF ONE (1) BACKHOE AND ONE (1)
SKID STEER FOR THE CITY OF FORT SMITH SANITARY LANDFILL

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:
The purchase of one (1) Caterpillar 420 Backhoe Loader from Riggs Caterpillar for
$95,722.80 and the purchase of one (1) Caterpillar 262D3 Skid Steer from Riggs Caterpillar for
$48,141.98 pursuant to the State Procurement Office’s Sourcewell contract # _______________
are hereby approved and authorized.
This Resolution adopted this

day of January, 2021.

APPROVED:

MAYOR

ATTEST:

CITY CLERK

Approved as to form:

NPR
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7G-I
MEMORANDUM
1/12/2021
To:

Carl Geffken – City Administrator

CC:

Jeff Dingman – Deputy City Administrator

From:

Kyle Foreman- Director of Solid Waste Services

Subject: 2021 Equipment purchases

In accordance with the 2021 Solid Waste Services Capital Improvement Plan and the 2021
operating budget, the Solid Waste Services department is purchasing the following pieces of
equipment:





Two (2) Residential Side Loaders
One (1) Fleet & Grounds Backhoe
One (1) Landfill Skid Steer
Three (3) Industrial Roll-off trucks

There are additional purchases that are smaller in nature; however, these are the more important
purchases that have a long lead-time for production. All of these purchases will made utilizing
the Sourcewell contract.
The Residential division will purchase two (2) automated side loaders to replace truck 128 and
have an additional spare for $670,420.40. With the creation of the eighth trash route, we need to
retain an additional truck to keep our 20% spare ratio. Truck 128 is 2010 with 130,000 miles.
128 has electrical issues on the body and in the chassis, the bed needs to be replaced, the tailgate
seals are bad and the arm bushings are worn out.
The Fleet & Grounds division will be replacing their backhoe for $95,722.80. Their backhoe is
in good shape and will be reallocated to the landfill. The landfill’s backhoe will be retired.
Asset 4001 is a 2002 CAT 420 D. This unit is currently not running on all cylinders, the
transmission slips, it has slow and weak hydraulics, the front axle pivot point pin is worn out,
and pins and bushings on the loader and backhoe are worn out. The unit has 1,337 hours.
The Landfill division will purchase a skid steer to replace 4031 for $48,141.98. 4031 is a 2008
with 3,858 hours. The quick attach assembly for the bucket is worn out. As a result, it has a
hard time accepting attachments. The windows do not shut properly and the door is warped and
hard to latch.
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The industrial division will replace three (3) roll-off trucks for $555,372.00. These purchases
will replace unit 91 and 60. 91 is a 2005 with 208,590 miles. It has numerous repairs needed
such as, body pins and bushing worn out, rear suspension worn out, engine leaks, electrical
issues in the cab, and the A/C does not work. 60 is a 2000 with 141,759 miles. This truck has a
weak engine, slow hydraulics, worn body pins and bushings, numerous engine and hydraulic
leaks, cylinders are worn out, and the cab interior is in bad shape. These trucks are allocated to
the landfill and because of their condition, they are often unable to be used, so the landfill uses
another truck in the industrial division. As a result, we will be moving unit 243 to the landfill to
supplement their one good truck leaving good, quality front line and back up roll-off trucks for
roll-off drivers to utilize.
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7J
RESOLUTION

A RESOLUTION AUTHORIZING ACCEPTANCE OF AN AGREEMENT MADE WITH
PROPERTY OWNER FOR THE ACQUISITION OF AN EASEMENT IN CONNECTION WITH
THE LAKE FORT SMITH WATER TRANSMISSION LINE – PHASE 2, PROJECT NO. 16-16
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:
Section 1: The City Administrator, or his designated agent, is hereby authorized to execute the attached
agreement by and between the City of Fort Smith and Price Farms, LLC, and to make payment in the
amount set forth below for the acquisition of a water utility easement and temporary construction
easement in connection with the Lake Fort Smith Water Transmission Line – Phase 2, Project No. 16-16,
said property being located in Crawford County, Arkansas and identified as follows:
Tract 43

Price Farms, LLC

$ 33,200.00

Section 2: The City Administrator and the City Attorney are hereby authorized to take any and all
necessary action, including the dismissal of the pending eminent domain action, Crawford County Circuit
Case No. 17CV-20-464, to effectuate the agreement accepted by Section 1 of this Resolution.
This Resolution adopted this _____ day of January 2021.
APPROVED:

_____________________________________
Mayor
ATTEST:

_____________________________________
City Clerk
Approved as to form:

_____________________________________
No Publication Required

January 19, 2021 Regular Meeting

144

UTILITY DEPARTMENT
INTEROFFICE MEMORANDUM

TO:
FROM:
SUBJECT:
DATE:
CC:

Carl E. Geffken, City Administrator
Lance A. McAvoy, Utility Director
Easement Acquisition and Agreement with Price Farms LLC
Lake Fort Smith Transmission Line - Phase 2, Project 16-16
January 6, 2021
Jeff Dingman, Deputy City Administrator

The Utilities Department is developing and executing a five-phase project to replace a 1930s era, 27-inch
water transmission line with a new 48-inch pipeline. Additionally, this new line will provide the needed
capacity to transport treated water to new growth areas to the south of Fort Smith and current rural water
associations, as well as any individual connections currently served from the transmission lines. This project
will require the acquisition of the following water utility easement:
Tract Number: 43

Price Farms, LLC

Appraised Value: $33,200.00

This property is the same parcel of land listed on the acquisition of real property interests approval obtained
from the Board of Directors by Resolution R-90-19 adopted on May 21, 2019.
Negotiations with the landowner have resulted in an agreement between the City of Fort Smith and Price
Farms, LLC regarding connections to water transmission facilities.
Staff and City Attorney believe the agreement along with the purchase amount of $33,200.00 is reasonable
and that the administrative costs associated with further litigation of the current eminent domain case 17CV20-464 - City of Fort Smith v Price Farms, LLC is not the best alternative. Therefore, staff recommends
that the attached Resolution be presented to the Board for their approval at their next scheduled meeting.
The easement will be funded by the 2018 Revenue Bonds.
Please contact me should you or members of the Board have any questions or desire additional
information.
Attachments:

1

Agreement and Easements executed by Price Farms, LLC
Resolution R-90-19
3
Letter of recommendation from City Attorney
2
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January 6, 2021

A.J. Cook
Real Property I Land Manager
Utility Engineering Department
City of Fort Smith
801 Carnall Ave. #500
Fort Smith, AR 72901
adrian.cook@fortsmithar.gov
Re:

City of Fort Smith, Arkansas v. Ronald Smith and Lana K. Smith
Crawford County Circuit Court - Case No. I 7CV-2019-257 (I)

Dear Mr. Cook:
After months of unsuccessful negotiations between Price Farms, LLC ("Landowner") and the
City, we filed the above action on November 18, 2020, exercising eminent domain to acquire a
permanent water utility easement across property of Price Farms, LLC relative to the City's
project for the instalJation of new 48-inch water transmission line from the Lake Fort Smith
water treatment plant in Mountainburg, Arkansas to the City (Project No. 16-16, Phase II). The
City's Petition also sought the acquisition of a temporary construction easement on the
Landowner's property.
The permanent water utility easement sought by the City in this matter is 8.30 acres. The
temporary construction easement is 4.10 acres. The City obtained an appraisal indicating the just
compensation for its acquisition of the above interests is in the amount of $33,200.00.
The Landowner has agreed to execute the subject easements for the above consideration and if
the City permits it to have connections to the City' s 36" waterline, which also encumbers the
Landowner's property. A tentative agreement ("agreement") with respect to such connections
has been executed by the Landowner. The Director of the Utilities Department recommends the
approval of the agreement and we concur in that recommendation. If the agreement is approved
by the Board, we will dismiss the eminent domain action after the just compensation payment
has been provided to the Landowner.
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cc:

Mr. Lance McAvoy (via email)

2
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AGREEMENT BETWEEN CITY OF FORT SMITH,
ARKANSAS, AND PRICE FARMS, LLC
REGARDING CONNECTIONS TO WATER
TRANSMISSION FACILITIES
This Agreement is made and entered into this __ day of January, 2021, by and
between the City of Fort Smith, Arkansas, an Arkansas municipal corporation hereinafter
referred to as "Fort Smith," and Price Farms, LLC, hereinafter referred to as "Price Farms."
Fort Smith and Price Farms are sometimes herein referred to as "the Parties."
WHEREAS, the Parties are negotiating the grant by Price Farms to Fort Smith of a
Water Utility Easement providing right-of-way for the construction of new, additional water
utility facilities by Fort Smith (including a 48" water transmission line) across property owned
by Price Farms; and,
WHEREAS, as a portion of the consideration for the grant of such Water Utility
Easement to Fort Smith by Price Farms, the Parties have agreed to an arrangement whereby
Price Farms would have access to and the right to water connections to obtain water services
from an existing 36" water transmission line of Fort Smith; and,
WHEREAS, the Parties desire to record herein the agreement which they have
reached.

NOW, THEREFORE, in exchange of the mutual considerations set forth herein,
which the Parties acknowledge to be good, valuable and sufficient to support the
undertakings of this Agreement, it is agreed as follows:
I. Execution of Water Utility Easement and Temporary Construction Easement.
This Agreement will become effective upon, and only upon, the execution and delivery by
Page -1-
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Price Farms to Fort Smith of a Water Utility Easement and Temporary Construction
Easement substantially in the form attached hereto providing right-of-way in favor of Fort
Smith for the construction of permanent water utility facilities including a 48" water
transmission line.
2. Connections Authorized. Fort Smith hereby extends to Price Farms the right to

request and obtain up to five (5) water service connections each and not to exceed 4" in
diameter and one ( 1) water service connection not to exceed 8" in diameter from the Fort Smith
existing 36" water transmission line at the points shown on Exhibit "l."
3. Fees and Procedures. The connection fees and connection procedures for the

connections authorized by paragraph 2 shall be determined by the then current connection
fees and procedures established by Fort Smith. Fort Smith may require the actual
connection to be made to a distribution line associated with the 36" transmission line.
4. Service. The Parties acknowledge that the authorized connections will be to Fort

Smith's 36" water transmission line. Fort Smith makes no commitments regarding water
pressure, water quality, continuous flow of water or other attributes of the water service
through the authorized connections, provided Fort Smith agrees to make reasonable efforts
to provide water service consistent with the operating capabilities of the 36" water
transmission line.
5. Time. The right to obtain connections as set forth in paragraph 2 above is a right

granted to Price Farms and the right to request the connections is time limited so, if any
connection is not requested and made during one of the lifetimes of Scott Randall Price,
Martha Louise Price, Laverne F. Price, Christopher J. Price, Amy Price (spouse of
Page -2-

January 19, 2021 Regular Meeting

149

Christopher J. Price), Joshua Clayton Price, Kala Price (spouse of Joshua Clayton Price),
Matthew D. Price, Malia Price (spouse of Matthew D. Price), Gabe Flanagan, or Amanda
Flanagan (spouse of Gabe Flanagan) the right to obtain the connection shall expire.
6. Assigmnent. Price Farms and any of the persons listed above within paragraph
five (5) of this instrument to whom Price Farms has assigned have the right to assign, in
whole or in part, the right to obtain the connections authorized by paragraph two (2)
above to any one or more of the individuals identified in paragraph five (5) above or to
any rural water association or other entity authorized by the Arkansas Department of
Health to provide potable water services to the public.
7. Service from Fort Smith's 36" Water Transmission Line. In addition to the other
provisions of this Agreement, the right to obtain connections and the right to receive water
from said connections is limited by the time period of the usable life of the 36" water
transmission line. That is, Fort Smith has the right to terminate the providing of water service
pursuant to this Agreement at any time Fort Smith determines that the pertinent portion of
the 36" water transmission line has exceeded its useful life and Fort Smith terminates or
limits water service through the pertinent portion of the 36" water transmission line. In the
event that said 36" water transmission line is not available and a determination that no other
adequate source from local water systems can be accessed, the 48" water transmission line
may be available to serve purposes previously stated herein.
8. Entire Agreement. This Agreement contains the entire agreement of the parties,
and all prior communications, oral or written, are without any force and effect as it is the
specific intent of the Parties that this Agreement alone sets forth the terms on which the
Page -3-
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Parties have mutually agreed. Each party specifically agrees that it enters into this
Agreement based on its own understanding of the terms hereof and does not rely, in whole
or in part, on any interpretation or representation of the other party. Each party agrees that
this Agreement is the result of good faith arm's length negotiations.
9. Notice. Any notice required or permitted to be given pursuant to this Agreement
shall be provided to the other party at the addresses indicated:
City Administrator
City of Fort Smith
P.O. Box 1908
Fort Smith, AR 72902

P~e Farms, LLC
,0, &i (90

10. Miscell.aneous. This Agreement is to be construed and enforced pursuant to the

laws of the state of Arkansas and any dispute with respect to it and the rights and duties
thereby created shall be litigated in a court having jurisdiction with venue in Fort Smith,
Arkansas.
IN WITNESS WHEREOF, Fort Smith and Price Farms have executed this
Agreement on the date first indicated above.
CITY OF FORT SMITH

MAYOR
ATTEST:

CITY CLERK

SCOTT PRICE, MANAGING MEMBER

Page -4-
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Lake Fort Smith Water Transmission Line - Phase 2
Project No. 16-16
City Tract No. 43
Engineer Tract No. 10-31-26-01
Date: January 5, 2021
WATER UTILITY EASEMENT

KNOW ALL MEN BY THESE PRESENTS:
That !Price Farms, LLC, its heirs, successors, and/or assign~, (herein "GRANTOR" whether one
or more) for and in consideration of the sum of one dollar ($1.00) and other good and valuable
consideration, receipt of which is hereby acknowledged, does hereby grant, bargain, sell and
convey to the City of Fort Smith, Arkansas, a municipal corporation, (herein "GRANTEE"), its
agents, contractors, successors and assigns, a permanent and perpetual right of way and easement
(the "Easement") for the construction, operation, and maintenance of WATER UTILITY
FAClLITlES with all appurtenances thereto, including but not limited to fire hydrants, valve and
meter boxes, air/vacuum release stations, distribution lines, service lines, etc., together with the
right to remove trees, brush, undergrowth or other obstructions interfering with construction,
operation and maintenance of said WATER UTILITY FA IUTIBS over, under and upon the
following lands situated in the County of Crawford, State of Arkansas, to wit:
Part of the Southwest Quarter of the Southwest Quarter of Section 23, part of the West Half of
the West Half of Section 26, part of the South Half of the Southeast Quarter of Section 27, and
part of the Southeast Quarter of the Southeast Quarter of Section 22, all in Township 10 North,
Range 31 West, Crawford County, Arkansas. Being more particularly described as follows:
Commencing at the Northwest Corner of said Southwest Quarter of the Southwest Quarter of
Section 23; Thence along the west line of said Southwest Quarter of the Southwest Quarter,
S02°30'05"W, 406.69 feet to the south right-of-way of Arkansas Highway 282; Thence along
said right-of-way the following courses: S60°28'54"W, 136.12 feet; S56°28'53"W, 112.82 feet;
S64°08'27"W, 28.44 feet to the Point of Beginning; Thence leaving said right-of-way,
S34°18'2l"E, 884.03 feet; Thence S25°24'54"E, 340.11 feet; Thence S40°2l '30"E, 283.14 feet;
Thence S38°49'4l"W, 317.00 feet; Thence S59°10'29"W, 442.67 feet; Thence S02°45'18"W,
957.53 feet; Thence S02°47'55"W, 2070.84 feet; Thence S68°19'48"W, 158.50 feet; Thence
N89°l0'I2"W, 1237.90 feet; Thence S45°49'48"W, 134.04 feet; Thence S02°26'38"W, 423.24
feet; Thence N87°I0'38"W, 50.00 feet; Thence N02°26'38"E, 442.80 feet; Thence
N45°49'48"E, 174.64 feet; Thence S89°10'12"E, 1248.66 feet; Thence N68°19'48"E, 116.37
feet; Thence N02°47'55"E, 2038.65 feet; Thence N02°44'3I"E, 984.17 feet; Thence
N59°10'29"E, 460.79feet; Thence N38°49'4l"E, 266.68 feet; Thence N40°21'30"W, 248.34
feet; Thence N25°24'54"W, 342.78 feet; Thence N34°18'2l"W, 882.80 feet to said south rightof-way; Thence along said right-of-way the following courses: N57°32'19"E, 41.05 feet;
N64°08'27"E, 9.07 feet to the Point of Beginning. Containing 361,521 square feet or 8.30 acres,
more or less.
As shown on Exhibit "A" attached hereto and hereby made a part of this instrument.
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With the right of ingress and egress to and from the same.
TO HA VE AND TO HOLD said Easement unto GRANTEE, its successors and assigns, forever.
GRANTOR shall have the right to use the surface of the property above described; provided, that
GRANTOR shall not interfere with or impair, or permit others to interfere with or impair, in any
way the use thereof by GRANTEE, nor construct any building, structure, reservoir, pond or other
improvement or make any excavation or place any obstruction on, across, over, or through the
Easement area. GRANTEE shall have the right to install permanent gates within the Easement at
existing and future fence lines in order to exercise all rights of ingress and egress to the
Easement. GRANTOR shall provide gates acceptable to GRANTEE if said Easement area, or
portion thereof, is fenced by GRANTOR.
GRANTEE shall bury the waterline constructed hereunder on GRANTOR'S property to a depth
of at least six (6) feet below existing grade as shown on preconstruction survey. Any natural gas
lines on GRANTOR's property located within fifteen (15) feet of the centerline of the Easement
area will be relocated outside of such area by GRANTEE at its expense.
GRANTEE, its agents, contractors, successors and assigns, shall have the right, at GRANTEE'S
option and at any time, to remove, abandon in place, sever or fill any existing or to be
constructed water utility facilities, including pipes no longer needed by GRANTEE situated on
the foregoing property, or any adjoining lands owned by the GRANTORS.
After completion of construction, GRANTEE shall restore the surface of the land, in the
Easement area, in as good or better condition that existed immediately prior to GRANTEE'S
activities on said lands. GRANTEE agrees to warrant its restoration work for a period of one (1)
year after completion of such work.
The consideration paid by GRANTEE is received and accepted by GRANTOR in full
satisfaction of every right hereby conveyed.
GRANTOR does hereby covenant with GRANTEE that GRANTOR is lawfully seized and
possessed of the real estate above described and that GRANTOR has a good and lawful right to
convey the same or any part thereof.
It is hereby understood that party securing this grant on behalf of GRANTEE is without authority
to make any covenant or agreement not herein expressed.

WITNESS our hands and seals on this

h
:~~A

~ day of

2oa,J_.

PRICE FARMS, LLC,

~c

Title :_ ____;_.
/'?'7
. ;. . ;. . .4:7:,,
;;;;.;;.. :.7~=-L..,:; •#!--::>
--------
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ACKNOWLEDGMENT
STATE OF ARKANSAS
COUNTY OF

S..,le3.J, ,,.

§
§
§

On this the :L±b._ day of ::::U.tv .,,
, 20~, before me, the undersigned, a
Notary Public in and for the couJy and state aforesaid, personally appeared,
5<• B P,, ,.'.,
, as ftlon ~ ·cc
for Price Farms, LLC, to me known to
be the identical person(s) who signede foregoing instrument and acknowledged to me that
he/she, executed the same as his/her free and voluntary act and deed and in the capacity therein
stated, for the uses and purposes therein set forth.

~

In witness whereof I hereunto set my h~ _d-,l'a_ __•_c 1-·a-JJ ~
~al_.
s__
e, - -- - - - -- -

~ f A,4,e... 5.e:,
My Commission Expires:

1D

- JO - .2 o,;;

My Commission Number: I .:?1R '1

·nr 'IL

>

CAA.L.~HAEL DAILY
NCmeftlpiJeUC.ARKANSAS

WASHINGTON COUNTY
COMMISSION NO. 12695849
CQMMISSION EXP. 10-30-2025
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LINE TABLE

POC TO POB TABLE

NUMBER

LENGTH

BEARING

NUMBER

LENGTH

BEARING

LS

884.03

534• 18' 21"E

L1

406.69

so2· 30• os·w

L6

340.11

S25' 24' 54"E

L2

136.12

sso· 2a· 54"W

L7

283.14

S40° 21' 30"E

L3

112.82

556' 26' 53"W

LB

317.00

S38° 49' 41·w

L4

28.44

564' 08' 27"W

L9

442.67

S59' 1O' 29"W

L10

957.53

so2· 45' 1a·w

L11

2070.84

so2· 4 7' 55"W

L12

158.50

S6B" 19' 48"W

L13

1237.90

NB9' 1O' 12"W

L14

134.04

S45' 49' 4B"W

L15

423.24

so2· 26' 3B"W

l16

50.00

N67' 10' 38"W

L17

442.BO

N02° 26' 3B"E

L18

174.64

N45" 49' 48"E

L19

1248.66

S89' 1O' 12"E

L20

116.37

N6B' 19' 4B"E

L21

2038.65

N02' 47' 55"E

L22

984.17

N02" 44' 31 "E

L23

460.79

N59' 10' 29"E

L24

266.66

N38' 49' 41"E

NUMBER

LENGTH

BEARING

L25

248.34

N40' 21 ' 30"W

L26

342.78

N25' 24' 54"W

L27

882 .BO

N34' 18' 21"W

L28

41.05

N57' 32' 19"E

L29

9.07

N64' 08' 27"E
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Lake Fort Smith Water Transmission Line - Phase 2
Project No. 16-16
City Tract No. 43
Engineer Tract No. 10-31-26-01
Date: January 4, 2021 ·

TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS:
That ifrice Farms, LLC, its heirs, successors, and/or assigns, (hereinafter referred to as
"GRANTOR", whether one or more) for and in consideration of the sum of one dollar ($1.00)
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant, bargain, sell and convey to the City of Fort Smith, Arkansas, a
municipal corporation, its agents, successors, and/or assigns, (hereinafter referred to as
"GRANTEE"), a temporary easement for the construction of street, public and/or franchised
utilities and/or storm drainage improvements with the right to excavate, fill, grade and level the
surface area, and to remove bushes, undergrowth and other obstructions interfering with the
construction of a said project, together with the rights of ingress and egress to and from the same
upon the following described lands situated in the County of Crawford, State of Arkansas, to wit:
Part of the Southwest Quarter of the Southwest Quarter of Section 23, part of the West Half of
the West Half of Section 26, part of the South Half of the Southeast Quarter of Section 27, and
part of the Southeast Quarter of the Southeast Quarter of Section 22, all in Township IO North,
Range 31 West, Crawford County, Arkansas. Being more particularly described as follows:
Commencing at the Northwest Comer of said Southwest Quarter of the Southwest Quarter of
Section 23; Thence along the west line of said Southwest Quarter of the Southwest Quarter,
S02°30'05"W, 406.69 feet to the south right-of-way of Arkansas Highway 282; Thence along
said right-of-way the following courses: S60°28'54"W, 136.12 feet; S56°28'53"W, 112.82 feet;
S64°08'27"W, 3.18 feet to the Point of Beginning; Thence leaving said right-of-way,
S34°18'2l"E, 882.26 feet; Thence S25°24'54"E, 338.78 feet; Thence S40°2I'30"E, 300.54 feet;
Thence S38°49'4I"W, 342.17 feet; Thence S59°10'29"W, 433.98 feet; Thence S02°57'10"W,
952.30 feet; Thence S02°42'll"W, 2078.64 feet; Thence S68°I9'48"W, 114.23 feet; Thence
N89°l0'I2"W, 65.33 feet; Thence N68°I9'48"E, 158.50 feet; Thence N02°47'55"E, 2070.84
feet; Thence N02°45'18"E, 957.53 feet; Thence N59°I0'29"E, 442.67 feet; Thence
N38°49'4I"E, 317.00 feet; Thence N40°21'30"W, 283.14 feet; Thence N25°24'54"W, 340.11
feet; Thence N34°18'2I"W, 884.03 feet to said right-of-way; Thence along said right-of-way,
N64°08'27"E, 25.27 feet to the Point of Beginning. Containing 130,854 square feet or 3.00
acres, more or less.
As shown on Exhibit "A" attached hereto and hereby made a part of this instrument.
And

Part of the South Half of the Southeast Quarter of Section 27, Township 10 North, Range 31
West, Crawford County, Arkansas. Being more particularly described as follows:
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Commencing at the Northeast Corner of the Southeast Quarter of the Southeast Quarter of said
Section 27; Thence along the east line of said Southeast Quarter of the Southeast Quarter,
S02°24'24"W, 27.27 feet; Thence leaving said east line, S68°l 9'48"W, 33.18 feet to the Point of
Beginning; Thence continuing S68°19'48"W, 65.33 feet; Thence N89°10'12"W, 1248.66 feet;
Thence S45°49'48"W, 174.64 feet; Thence S02°26'38"W, 442.80 feet; Thence N87°10'38"W,
31.88 feet; Thence N69°56'38"E, 7.45 feet; Thence N02°26'38"E, 449.68 feet; Thence
N45°49'48"E, 194.94 feet; Thence S89°10'12"E, 1319.37 feet to the Point of Beginning.
Containing 47,922 square feet or 1.10 acres, more or less.
As shown on Exhibit "A" attached hereto and herby made a part of this instrument

After completion of construction, GRANTEE shall restore the surface of the land, in the
temporary easement area, in as good or better condition that existed immediately prior to
GRANTEE'S activities on said lands.
This temporary easement as conditioned above shall terminate when the construction
project has been completed and accepted by the GRANTEE. The consideration paid by
GRANTEE is received and accepted by GRANTOR in full satisfaction of every right hereby
conveyed.
WITNESS our hands and seals on this

...~·
-... 20~.
'S~day ol\..f

PRICE FARMS, LLC,

:~N~~~
Title:

!11tvJ.-u7 ~
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ACKNOWLEDGMENT
STATE OF ARKANSAS
COUNTY OF

§
§
§

, 20..2 1 , before me, the undersigned, a
On this the .s±L day of X;.,..., ..~
Public in and for the c nty and state aforesaid, personally appeared,
5rofr P,, 'c1
, as Mc r- ~-,./
for Price Farms, LLC, to me known to
be the identical person(s) who signed t foregoing instrument and acknowledged to me that
he/she, executed the same as his/her free and voluntary act and deed and in the capacity therein
stated, for the uses and purposes therein set forth.
Notary

In witness whereof! hereunto set my hand a ~

My Commission Expires: / 'O - Jo - 2<> z.. <

CHAEL DAILY

My Commission Number: Q. Lil C, ~~

~

0,

NOTARY PUBLIC-ARKANSAS
WASHINGTON COUNTY
COMMISSION NO. 12695849
_COMMISSION EXP. 10.30-202S
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POC TO POB TABLE

LINE TABLE
NUMBER

LENGTH

L5

664.03

534° 18' 21"E

L6

340.11

525° 24' 54"E

L7

283.14

540° 21' 30"E

LB

317.00

536° 49' 41"W

L9

442.67

559• 10' 29"W

L10

957.53

502• 45' 1B''W

L11

2070.84

so2· 47' 55"W

L12

168.50

sea· 19' 4B''W

BEARING

L13

1237.90

NB9° 10' 12"W

L14

134.04

545• 49' 48"W

L16

423.24

S02' 26' 38"W

L16

50.00

N87• 1O' 38"W

L17

442.80

N02" 26' 38"E

L18

174.64

N45° 49' 48"E

L19

1248.66

559• 1O' 12"E

L20

116.. 37

N68" 19' 48"E

L21

2038.65

N02' 47' 66"E

L22

984,17

N02' 44' 31"E

L23

460.79

N59' 1O' 29"E

L24

266.68

N38° 49' 41"E

LENGTH

BEARING

L1

406.69

S02' 30' 05"W

L2

136.12

660° 28' 54''W

L3

112.82

S56" 28' 53'W

L4

28.44

S64' 08' 27"W

NUMBER

LINE TABLE
NUMBER

LENGTH

BEARING

L25

248.34

N40" 21 ' 30"W

L26

342.78

N25' 24' 54'W

L27

882.80

N34° 18' 21'W

L28

41 .05

N57' 32' 19"E

L29

9.07

N64" 08' 27"E

TRACT 43 - PRICE
"EXHIBIT A"
SHEET 4 OF 4
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RESOLUTION NO.

RESOLUTION AUTHORIZING ACQUISITION OF WATER LINE EASEMENTS IN
CONNECTlON WITH .T HE LAKE FORT SMITH WATER TRANSMISSION LlNB - PHASE 2
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS,
that:
SECTION 1: The following appraised values for the acquisition of water line easements for the
construction of the Lake Fort Smith Water Transmission Line - Phase 2, Project Number 16-16, are hereby
approved, and acquisition of the easements for the amounts listed are hereby authorized:
Tract No.
Tract 43
Tracts 44 & 45
Tract47
Tract 48
Tract49
Tract 50
Tract 51
Tract 53.02
Tract 54
Tract 55
Tract 57
Tract 58

Appraised Value

Owner
Price Fanns, LLC
James Royal Minish Revocable Trust
Thomas C. & Carolyn Wilkinson
Dr. Von Phomakay
Lee M. Wilkinson
Buddy Belt & Sandra Davis
David Keith Lutz
Misty R. Jackson Living Trust
GST Exempt Marital Trust
Lindell B. & Roberta Ann Ellison
TSW Properties LLC
OPS Enterprises, LLC

$
$
$
$
$
$

$
$
$

$
$
$

36,000.00
14,800.00
1,200.00
300.00
200.00
1,900.00
3,700.00
5,600.00
9,200.00
1,700.00
600.00
24,900.00

SECTION 2: The City Administrator, or his designated agent, and the City Attorney are hereby
authorized to acquire the easements for the above listed amounts.
SECTION 3: In the event the easements described herein cannot be acquired by negotiation, the City
Administrator and the City Attorney are hereby authorized to commence eminent domain proceedings to obtain the
necessary easements herein described and make deposits of just compensation of the appraised values of the
easements listed herein. All such actions previously taken for this project are hereby confirmed.
This Resolution adopted this

-Z.1

day of May, 2019.

Attest:

APPROVED AS TO FORM:

~
~~~~
~-

~
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Comprehensive Plan Goal Supported
By Water Projects

• Ensure adequate, well-maintained infrastructure, public safety, and public facilities for all
development and prevent development ahead of infrastructure and service provision. (FLU-1.4)
• Continue to ensure that customers within Fort Smith have access to reliable water, sewer,
drainage, solid waste services by reducing or eliminating deficiencies and gaps in infrastructure
systems (TI-5.1)
• Implement an infrastructure Asset Management Program as a tool for management of the
utility department's water and sewer systems and to track, manage, and schedule necessary
facility upgrades and improvements. (TI-5.1.1)
• Ensure that utility and infrastructure systems can meet the city's long-term needs. (TI-5.2)
• Coordinate land use planning and capital programming to ensure infrastructure improvements
and extensions are phased to support the future land use pattern. (TI-5.2.1)
• Adopt criteria for prioritizing funding to infrastructure-related capital improvement projects.
(Tl-5.2.4)

• Provide new facilities in a manner that protects investments in existing facilities and promotes
orderly growth. (PFS-4.2)
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7K
RESOLUTION NO._________

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
WITH GARVER, LLC TO PROVIDE ENGINEERING SERVICES FOR
THE TOWSON AVENUE UTILITY RELOCATIONS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:
SECTION 1: An Agreement with Garver, LLC for design services for the Towson
Avenue Utility Relocations, Project Number 20-20-Engineering Design 1 (ED1), is hereby
approved.
SECTION 2: The Mayor is hereby authorized to execute the Agreement for design
services for $789,400.00 and an Agreement period of 280 days, for performing said services.
This Resolution adopted this _______day of January 2021.
APPROVED:

______________________________
Mayor
ATTEST:

______________________________
City Clerk
APPROVED AS TO FORM:

___________________________npr
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The
City
of

UTILITY DEPARTMENT
INTEROFFICE MEMORANDUM

Farah

S!111-NSAS
TO:
FROM:
SUBJECT:
DATE:
CC:

Carl E. Geffken, City Administrator
Lance A. McA voy, Utility Director
Towson Avenue Utility Relocation: Project Number 20-20-EDl
January 06, 2020
Jeff Dingman, Deputy City Administrator

The Arkansas Department of Transportation (ArDOT) is currently in the preliminary design phase
(ArDOT Job: 040723) to resurface Towson Avenue (Hwy 71B) from the intersection with U.S. 271 to the
intersection with Garrison Avenue (U.S. 64). To facilitate this work, the City of Fort Smith Utility
Department will relocate and install an estimated 21,000 feet of water line, 7,000 feet of a 24-inch water
transmission line, and 11,500 feet of a sewer line. An exhibit showing the location of the project is
attached.
When this project was initially placed in the Capital Improvement Plan, it was placed in 2022 through
2025 as projects "Towson Relocation Project" and "Replace 24 in Line N. M St to Towson and S. I St."
ARDoT has expedited the resurfacing project which has necessitated these projects be moved up on the
CIP to this year for design and construction.
Garver, LLC, has been selected to provide design services on this project. A copy of the consultant
selection form for this project is attached. Garver, LLC, has submitted a proposal for design services on
this project for $789,400.00. A copy of their proposal is included as Exhibit A in the attached Agreement
for Professional Services.
A Resolution authorizing the Mayor to execute an Agreement with Garver, LLC for $789,400.00, is
attached. The funding for this project is available through the 2018 Revenue Bonds.
Please contact me should you or members of the Board have any questions or desire additional
information.
Attachments:

1

Resolution Authorizing the Mayor to Execute an Agreement with Garver, LLC to
Provide Engineering Services for the Towson Avenue Utility Relocations
2
Consultant Selection Form
3
Agreement and Exhibit A
4
Exhibit Showing Location
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INTER-OFFICE MEMO
TO: Project File

DATE: 12/03/2020

FROM: Ben Marts, P.E.
SUBJECT:
20-20-EDl

Consultant Selection for Towson Avenue Utility Relocations, Project Number:

In compliance with Section 2-182 paragraph (d) of the Fort Smith Municipal Code, from
the available statements of qualifications from consulting engineers currently on file in the City
Clerk's office, three (3) qualified firms were considered to provide the desired services. The
following firms were considered for the above referenced project:
1. Hawkins Weir Engineers, Inc.
2. Garver LLC.
3. Mickle Wagner Coleman, Inc.
Of these firms, the firm of Garver LLC. is considered the best qualified and capable of
performing the work.
(Signed Below By Project Engineer, Program Director, and Deputy Director of Utilities, and
Date)

_#

/ / ./

~ 4 /V

1i/oJLZ620

Date I

I

11--/rffi,?-z>

Date

/Z-(tJ3/ zozo
Date
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AGREEMENT
BETWEEN
CITY OF FORT SMITH, ARKANSAS
AND
GARVER,LLC
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT made as of _ _ _ _ _ ___._....
20=2~1 between the City of Fort
Smith, Arkansas, 623 Garrison Avenue, P.O. Box 1908, Fort Smith, Arkansas 72902
(OWNER) and GARVER, LLC., 4701 Northshore Drive, North Little Rock, Arkansas
72118, (ENGINEER). OWNER intends to employ ENGINEER to provide engineering services
in connection with the Towson Avenue Utility Relocatio1ts (Project Number 20-20-EDl)
(hereinafter called the Project).
In consideration of their mutual covenants herein agree in respect of the performance of
professional engineering services by ENGINEER and the payment for those services by
OWNER as set forth below, ENGINEER shall provide professional engineering services for
OWNER in all phases of the Project to which this Agreement applies, serve as OWNER's
professional engineering representative for the Project as set forth below and shall give
professional engineering consultation and advice to OWNER during the performance of services
hereunder.
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SECTION 1 - BASIC SERVICES OF ENGINEER

1.1

General.
ENGINEER shall:
1.1.1

Perform professional services to the extent provided in Exhibit A, "Scope of
Services".

1.1.2

Consult with OWNER to define and clarify OWNER's requirements for the
Project and available data.

1.1.3

Advise OWNER as to the necessity of OWNER's providing data or services of
the type described in SECTION 3 which are not part of ENGINEER'S Basic
Services, and assist OWNER in obtaining such data and services.

1.1.4

Identify, consult with, and analyze requirements of governmental authorities, if
any, having jurisdiction to approve the Project, or portions thereof.

1.1.5 Provide current and renewal copies of all certificates of insurance as required by
this Agreement.
1.1.6

Confirm Statement of Qualifications (SOQs) are up-to-date and on file with the
City at the City Clerk's Office.

1.1. 7

Work will not commence until written Notice to Proceed (NTP) has been issued
by the OWNER.

1.1.8

If ENGINEER receives a sales tax rebate, that rebate must be submitted with the
appropriate invoice.

2
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SECTION 2 - ADDITIONAL SERVICES OF ENGINEER

2.1

General
If authorized in writing by OWNER, and agreed to by ENGINEER, ENGINEER shall
furnish or obtain from others Additional Services of the following types which are not
considered normal or customary for Basic Services except to the extent provided
otherwise in Exhibit A, "Scope of Services". These services will be paid for by
OWNER as indicated in Section 5.1.2.

2.1.1

Preparation of applications and supporting documents for governmental grants,
loans or advances in connection with the Project; preparation or review of
environmental assessments and impact statements; review and evaluation of the
effect on the design requirements of the Project of any such statements and
documents prepared by others; and assistance in obtaining approvals of authorities
having jurisdiction over the anticipated environmental impact of the Project.

2.1.2

Services resulting from significant change in scope, extent, and character of the
Project or its design including, but not limited to, changes in size, complexity,
OWNERS's schedule, or character of construction; and revising previously
accepted studies, reports, design documents or Contract Documents when such
revisions are due to causes beyond ENGINEER's control.

2.1.3

Services resulting from the award of replacement prime contracts for construction
of the project.

2.1.4

Additional or extended services during construction made necessary by (1) work
damaged by fire or other cause during construction, (2) a significant amount of
defective or neglected work of Contractor(s), (3) prolongation of the contract time
of any prime contract by more than sixty (60) days, (4) acceleration of the
progress schedule involving services beyond normal working hours, and (5)
default by Contractor(s).

2.1.5

Services after completion of the Construction Phase, such as inspections during
any guarantee period and reporting observed discrepancies under guarantees
called for in any contract for the Project.

2.1.6

Preparing to serve or serving as a consultant or witness for OWNER in any
litigation, public hearing or other legal or administrative proceeding involving the
Project.

2.1 .7

Providing assistance in resolving any Hazardous Environmental Condition in
compliance with current Laws and Regulations. Notwithstanding the foregoing,
ENGINEER shall not assume any role in the identification, evaluation, treatment,
storage, disposal, or transportation of any hazardous substance or waste.
3
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ENGINEER shall be responsible for any hazardous materials brought to site by
ENGINEER, if any.
2.1.8

Furnishing services in connection with the Project, including services normally
furnished by OWNER and services not otherwise provided for in this Agreement.

2.1.9

Prepare and provide completed permit applications for all governmental
authorities, if any, having jurisdiction over the Project and such approvals and
consents from others, if any, as may be necessary for completion of the Project.

2.1.10 Work for Additional Services will not commence until written Notice to Proceed
(NTP) has been issued by the OWNER.
2.1.11 No changes may be started until approval is provided by the OWNER.
2.1.12 ENGINEER will submit invoices for Additional Services in accordance with the
terms of this agreement.

4
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SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall furnish or obtain from others Services of the following types except to the extent
provided otherwise in Exhibit A, "Scope of Services".
3.1

Provide criteria and information as to OWNER's requirements for the Project, including
design objectives and constraints, right-of-way, capacity and performance requirements,
and any budgetary limitation; and furnish copies of design and construction standards
which OWNER will require to be included in the Drawings and Specifications.

3.2

Assist ENGINEER by making reasonably available for ENGINEER's use all available
information pertinent to the Project including previous reports and any other data relative
to design or construction of the Project. ENGINEER may reasonably rely upon the
accuracy, timeliness, and completeness of the information provided by OWNER.

3.3

Furnish to ENGINEER, as required for performance ofENGINEER's Basic Services,
data prepared by or services of others, including hydrographic surveys, environmental
assessment and impact statements, property descriptions, zoning, deed and other land use
restriction and other special data or consultations not covered in Section 2.

3 .4

Arrange for access to and make all provisions for ENGINEER to enter upon public and
private property as required for ENGINEER to perform his services.

3.5

Examine all studies, reports, sketches, Drawings, Specifications, proposals and other
documents presented by ENGINEER, obtain advice of an attorney, insurance counselor
and other consultants as OWNER deems appropriate for such examination and render in
writing decisions pertaining thereto within a reasonable time so as not to delay the
services of ENGINEER.

3.6

Apply for permits from all governmental authorities, if any, having jurisdiction over the
Project and such approvals and consents from others, if any, as may be necessary for
completion of the Project.

3. 7

Provide such accounting, independent cost estimating and insurance counseling services
as may be required for the Project, such legal services as OWNER may require or
ENGINEER may reasonably request with regard to legal issues pertaining to the Project
including any that may be raised by Contractor(s), such auditing service as OWNER may
require to ascertain how or for what purpose any Contractor has used the moneys paid to
him under the construction contract, and such inspection services as OWNER may
require to ascertain that Contractor(s) are complying with any law, rule or regulation
applicable to their performance of the Work.

3.8

Designate in writing a person to act as OWNER's representative with respect to the
services to be rendered under this Agreement. Such person shall have authority to
transmit instructions, receive information, communicate OWNER's decisions relative to
5
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the Project, interpret and define OWNER's policies and decisions with respect to
materials, equipment, elements and systems pertinent to ENGINEER's services. Time
and compensation issues under this Agreement and any project construction contract
shall be taken to the Board for approval.
3.9

Give prompt written notice to ENGINEER whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of ENGINEER's
services.

3.10

Furnish, or direct ENGINEER to provide, necessary Additional Services as stipulated in
Section 2 of this Agreement or other services as required.

3 .11

Bear all costs incident to compliance with the requirements of this Section 3.

3.12

Prepare Easement or Right-of-Way documents for and obtain additional rights-of-way or
easements as required for the Project ( except to the extent provided otherwise in Exhibit
A, "Scope of Services").

3.13

Compile and print contract documents, specifications and construction plans, publish an
Advertisement for Bids, receive, publicly open and read construction and testing services
bids; evaluate bids; evaluate bidders and subcontractors with reference to qualifications
and ability to perform the work; prepare a bid tabulation summary; prepare bid summary,
resolutions and other related legal documents to present to the OWNER's governing body
for approval of construction and testing contracts (except to the extent provided otherwise
in Exhibit A, "Scope of Services").

3 .14

Compile contracts, bonds, certificates of insurance and other related contractual
documents for review by the OWNER's legal counsel and execution by the appropriate
parties.

3 .15

OWNER will issue written NTP prior to the start of work.

3 .16

OWNER will approve all changes to scope prior to·the start of such services. A NTP will
be issued for the additional services.

6
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SECTION 4 - PERIOD OF SERVICE

4.1

The provisions of this Section 4 and the various rates of compensation for ENGINEER's
services provided for elsewhere in this Agreement have been agreed to in anticipation of
the orderly and continuous progress of the Project. ENGINEER's obligation to render
services hereunder will extend for a period which may reasonably be required for the
study, design, award of contracts and construction of the Project, if included in Exhibit
A, "Scope of Services". Services to be performed and ENGINEER shall receive
compensation and time extensions for services that extend beyond the agreed upon period
if such extension is not due to the sole negligence of ENGINEER.

4.2

If OWNER has requested modifications or changes in the extent of the Project, the time
of performance ofENGINEER's services and his various rates of compensation may be
adjusted appropriately. No changes will be made without specific written OWNER
approval.

4.3

If OWNER fails to give reasonably prompt written authorization to proceed with any
phase of services after completion of the immediately preceding phase, ENGINEER may
request that his services be suspended under this Agreement.

4.4

If ENGINEER's services for study, design or during construction of the Project are
delayed or suspended in whole or in part by OWNER for more than three months for
reasons beyond ENGINEER's control, ENGINEER shall on written request to OWNER
(but without termination of this Agreement) shall be paid as provided in Section 5. If
such delay or suspension extends for more than one year for reasons beyond
ENGINEER's control, the various rates of compensation provided for in Section 5 of this
Agreement shall be subject to renegotiation.

4.5

In the event that the work designed or specified by ENGINEER is to be performed under
more than one prime contract, OWNER and ENGINEER shall, prior to commencement
of the Final Design Phase, develop a schedule for performance of ENGINEER's services
during the Final Design, Bidding or Negotiating and Construction Phases in order to
sequence and coordinate properly such services as applicable to the work under such
separate contracts. This schedule is to be prepared and is to be included in Exhibit A,
"Scope of Services".

7
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SECTION 5 - PAYMENT TO ENGINEER

5.1

Methods of Payment for Services and Expenses of ENGINEER.
5.1 .1 For Basic Services
OWNER shall pay ENGINEER for Basic Services rendered under Section 1
(except as amended and supplemented by Exhibit A, "Scope of Services") an
amount equal to the cumulative hours charged to the Project for each class of
ENGINEER's employees multiplied by ENGINEER's Hourly Rates as shown on
the attached Exhibit B, "Engineer's Hourly Rates" for services rendered by
principals and employees assigned to the Project, plus approved Reimbursable
Expenses and ENGINEER's Consultant charges, if any. For ENGINEER's
Consultant charges (except as amended and supplemented by Exhibit C, "Fee
Schedule") the OWNER shall pay the ENGINEER the amount billed to the
ENGINEER times a factor of 1.00. The maximum compensation to the
ENGINEER for Basic Services and Reimbursable Expenses shall be as provided
in Section 8.2 of this Agreement.
5.1.2

For Additional Services
Any and all Additional Services and payment of these services shall be agreed to
in writing by OWNER and ENGINEER prior to rendering these services.
OWNER shall pay ENGINEER for Additional Services rendered under Section 2
as follows:
5.1.2.1 General
For services ofENGINEER's employees engaged directly on the Project
pursuant to Section 2, an amount equal to the cumulative hours charged to
the Project by each class ofENGINEER's employees time Hourly Rates
as shown on the attached Exhibit B, "Engineer's Hourly Rates". The
maximum amount paid shall not exceed the amount approved by
OWNER.
5.1.2.2 Special Consultants
Any and all Additional Services must be approved with an Amendment to
the Agreement. For services and reimbursable expenses of special
consultants employed by ENGINEER, the amount billed to ENGINEER
therefor times a factor of 1.00 (except as amended and supplemented by
Exhibit C, "Fee Schedule" or as specified in rate scale exhibit shown
within the Amendment).

5.1.3

For Reimbursable Expenses
In addition to payments provided for in paragraphs 5.1.1 and 5 .1.2, OWNER shall
pay ENGINEER the actual costs of Reimbursable expenses incurred in
connection with Basic and Additional Services. An itemized receipt must be
submitted with all reimbursement requests. This applies to services performed by
8

January 19, 2021 Regular Meeting

179

sub-contractors and any others hired by ENGINEER to support this effort.
The OWNER reserves the right to audit any invoice (except ENGINEER'S
Hourly Rates). ENGINEER shall refer to Utility Department Travel Policy and
Invoice Policy for Reimbursable Expenses. Work requested related to compiling
audit documentation shall be compensated at negotiated hourly rates at the time of
the request.
5.1.3.1 Airfare
Airfare ticket reimbursement will be made for actual coach costs.
Receipts must have dates of travel. OWNER will not pay for flight
insurance or upgrades. If a flight voucher is issued to the traveler, the
voucher must be provided to the OWNER.
5.1.3.2 Lodging
Lodging will be reimbursed up to the current General Services
Administration (GSA) rate, plus tax, for the current year, and requires
submittal of an itemized room receipt, which includes dates, length of
stay, and employee's full name.
5.1.3.3 Meals
A per diem meal allowance will be paid in accordance with the current
GSA rate for the current year. Travel days will be paid at a prorated rate
per the GSA policy. Per diem will not be paid for meals provided by the
hotel, or any meals provided by attendance at a conference. Meal receipts
are not required for individual travelers.

5.1.3 .4 Mileage
Mileage for a privately owned or company owned vehicle shall be
reimbursed in accordance with the current GSA mileage chart. The
request for mileage reimbursement shall include the total miles driven for
the time period covered by the invoice, purpose of travel, the
reimbursement rate, the total reimbursement requested and the employee's
full name.
5.1.3.5 Parking and Tolls
All parking and toll receipts must have the cost, date, and location of the
fees.
5.1.3.6 Other Transportation Costs (taxi, metro, Uber, etc.)
All other transportation costs must have an itemized receipt of the fare
with travel date, time, distance, and any other fees that are included in that
fare.
5.1.3.7 Lease Agreements
All leases must be pre-approved by OWNER. A copy of OWNER
9
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reimbursed lease agreement must be provided with any lease
reimbursement requests. Cleaning or custodial services shall not be
reimbursed.
5.1.3.8 Working Meals with OWNER
Reimbursement for meals provided during meetings must be preapproved
and shall include a receipt for the meal (including tip, which cannot
exceed 15%), the meeting agenda, and a list of those attending the
meeting. The OWNER will not reimburse for alcohol. Working
lunches/dinners must follow all requirements as specified in section
5.1.3.3. Working meals must be pre-approved by OWNER.
5.1.3.9 Rental Cars
Rental car receipt and any gas receipts for rental period must be provided.
OWNER will not pay for vehicle insurance coverage. Mileage will not be
paid for rental cars. The maximum size vehicle is a mid-size sedan, unless
pre-approved by OWNER for larger vehicle.

5.2

5.1.4

The terms "Hourly Rates" and "Reimbursable Expenses" will have the meanings
assigned to them in paragraph 5.4.

5.1.5

It is acknowledged that ENGINEER may choose to update their Hourly Rates on
an annual basis. If ENGINEER proposes an update of the Hourly Rates in
attached Exhibit B, "Engineer's Hourly Rates", or of the Consultant charges in
attached Exhibit C, "Fee Schedule", ENGINEER will provide those updates for
signature approval by both the Utility Director and Finance Director prior to
submittal of invoices for payment at the new Hourly Rates or Consultant charges.
Regardless of any Hourly Rates change or Consultant charges change, the total
payment in paragraph 8.2 shall not be exceeded without written approval of the
Owner.

Times of Payment
5.2.1

ENGINEER shall submit statements no more frequently than monthly for Basic
and Additional Services rendered in an amount based on ENGINEER's Hourly
Rates as shown on the attached Exhibit B, "Engineer's Hourly Rates" for
principals and employees assigned to the Project and for Reimbursable Expenses
incurred. When requested by OWNER, the monthly statements shall be
accompanied by a copy of the time sheets for all personnel working on the
Project. OWNER shall make payment of approved amounts within 60 days after
receipt of the statements.

5.2.2

Invoices for all work performed through November are due by December 20 1h.
December invoices are due no later than January 101\ and shall only include
charges through December 31st. Invoices shall not overlap different calendar
years.
10
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5.3

5.4

Other Provisions Concerning Payments
5 .3 .1

In the event of termination by OWNER under Section 6 during any phase or task
of the Basic Services, progress payments due ENGINEER for services rendered to
the date of termination shall constitute total payment for ENGINEER's services.
In the event of any such termination, ENGINEER will be paid for all unpaid
approved Additional Services and unpaid approved Reimbursable Expenses
through the effective date of termination.

5.3.2

OWNER may request copies of time sheets to verify hours billed. ENGINEER is
responsible for ensuring that those hours are well documented and substantiated
with monthly reports. OWNER may, on random basis, audit time sheets to verify
labor hours. This shall exclude auditing of agreed-to hourly rates or overhead
multipliers.

5.3.3

OWNER reserves the right to audit any invoice or contract in which the OWNER
is a party to, excluding auditing of agreed-to hourly rates or overhead multipliers.

Definitions
5.4.1

The Hourly Rates used as a basis for payment mean salaries and wages (basic and
incentive) paid to all personnel engaged directly on the Project, including, but not
limited to, engineers, architects, surveyors, designers, draftsmen, specification
writers, estimators, financial specialist, other technical personnel, stenographers,
typists, accountants and clerks; plus the cost of customary and statutory benefits
including, but not limited to, social security contributions, unemployment, excise
and payroll taxes, workers' compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto; plus operating margin or
profit, non-Project operating costs, and all general and administrative overhead
costs, including, but not limited to, furnishing and maintaining office facilities,
furniture, utilities, vehicles, equipment.

5.4.2

Reimbursable Expenses refer to the actual expenses incurred directly or indirectly
in connection with the Project.

5.4.3

GSA rates refer to the General Services Administration guidelines for the current
year in which an invoice is processed.
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SECTION 6 - SUSPENSION AND TERMINATION

6.1

Suspension and Termination
6.1.1

Suspension
6.1.l(A) By OWNER: OWNER may suspend services under this Agreement upon
seven days written notice to ENGINEER.
6.1.l(B) By ENGINEER. If ENGINEER's services are substantially delayed
through no fault of ENGINEER, ENGINEER may, after giving seven days
written notice to OWNER, suspend services under this Agreement.

6.1.2

Termination
The obligation to provide further services under this Agreement may be
terminated:
6. l .2(A)

For convenience, without cause by the OWNER's reasonable
discretion, by OWNER effective upon 15 days after ENGINEER's
receipt of written notice from OWNER.

6. l .2(B)

For cause,

a.

By either party upon 30 days written notice in the event of substantial
failure by the other party to perform in accordance with the terms
hereof through no fault of the terminating party.

b.

Notwithstanding the foregoing, this Agreement will not terminate
under paragraph 6.1.2(B).a. if the party receiving such notice begins,
within seven days of receipt of such notice, to correct its substantial
failure to perform and proceeds diligently to cure such failure within
no more than 30 days of receipt thereof; provided, however, that if
and to the extent such substantial failure cannot be reasonably cured
within such 30 day period, and if such party has diligently attempted
to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein shall extend up to, but in no
case more than, 60 days after the date of receipt of the notice.

6.1.3

Effective Date of Termination
The terminating party under paragraph 6.1.2. may set the effective date of
termination at a time up to 30 days later than otherwise provided to allow
ENGINEER to demobilize personnel and equipment from the Site, to
complete tasks whose value would otherwise be lost, to prepare notes as to
the status of completed and uncompleted tasks, and to assemble Project
materials in orderly files. ENGINEER shall be paid for all services
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performed, including any services performed due to the termination, to the
date of termination.
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SECTION 7 - GENERAL CONSIDERATIONS

7.1

7.2

Use of Documents
7 .1.1

All Documents including Drawings and Special Specifications prepared by
ENGINEER pursuant to this Agreement are instruments of service in respect of
the Project. OWNER may make and retain copies of Documents for information
and reference in connection with use on the Project by OWNER. They are not
intended or represented to be suitable for reuse by OWNER or others on
extensions of the Project or on any other project. Any reuse without written
verification or adaptation by ENGINEER for the specific purpose intended will be
at OWNER's sole risk and without liability or legal exposure to ENGINEER.

7 .1.2

Copies of documents and furnished data that may be relied upon by recipient of
said documents and data are limited to the printed copies ( also known as hard
copies) that are delivered. Files in electronic media format of text, data, graphic,
or of other types are only for convenience of recipient. Any conclusion or
information obtained or derived from such electronic files will be at the user's
sole risk. If there is a discrepancy between the electronic files and the hard copies,
the hard copies govern.

Controlling Law and Venue
This Agreement is to be governed by the law of the State of Arkansas. The venue for any
action between OWNER and ENGINEER related to the Project or this Agreement shall
be in the Circuit Court of the Fort Smith District of Sebastian County, Arkansas.

7.3

Successors, Assigns, and Beneficiaries
7.3.1

OWNER and ENGINEER each is hereby bound and the partners, successors,
executors, administrators and legal representatives of OWNER and ENGINEER
(and to the extent permitted by paragraph 6.7.B, the assigns of OWNER and
ENGINEER) are hereby bound to the other party to this Agreement and to the
partners, successors, executors, administrators and legal representatives (and said
assigns) of such other party, in respect of all covenants, agreements, and
obligations of this Agreement.

7.3.2

Neither OWNER nor ENGINEER may assign, sublet, or transfer any rights under
or interest (including, but without limitation, moneys that are due or may become
due) in this Agreement without the written consent of the other, except to the
extent that any assignment, subletting, or transfer is mandated or restricted by
law. Unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement.
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7.3.3

7.4

Unless expressly provided otheiwise in this Agreement:
1.

Nothing in this Agreement shall be construed to create, impose, or give
rise to any duty owed by OWNER or ENGINEER to any Contractor,
Contractor's subcontractor, supplier, other individual or entity, or to any
surety for or employee of any of them.

2.

All duties and responsibilities undertaken pursuant to this Agreement will
be for the sole and exclusive benefit of OWNER and ENGINEER and not
for the benefit of any other party.

Access To Records
The ENGINEER and any Subcontractors are to maintain all documents, accounting
records and other evidence pertaining to cost incurred and to make such materials
available at their respective offices at all reasonable times during the term of this
Agreement and for three (3) years from the date of final payment under this Agreement,
for inspection by authorized representatives of the OWNER, or any governmental agency
providing any portion of Project funding, and copies thereof shall be furnished, if
requested at OWNER'S expense. The OWNER reserves the right to audit all project
related documents. A copy of ENGINEER'S monthly reports will be provided to the
OWNER. The OWNER reserves the right to audit all records. Work requested related to
compiling audit documentation shall be compensated at negotiated hourly rates at the
time of the request.

7.5

7.6

Standards of Performance
7.5.1

The standard of care for all professional engineering and related services
performed or furnished by ENGINEER under this Agreement will be the care and
skill ordinarily used by members of ENGINEER's profession practicing under
similar circumstances. ENGINEER shall be responsible for the technical accuracy
of its services and documents resulting therefrom, and OWNER shall not be
responsible for discovering deficiencies therein. ENGINEER shall correct such
deficiencies without additional compensation except to the extent such action is
directly attributable to deficiencies in OWNER-furnished information or others
not under contract with ENGINEER

7.5.2

ENGINEER shall not be required to sign any documents, no matter by whom
requested, that would result in the ENGINEER having to certify, guarantee, or
warrant the existence of conditions whose existence the ENGINEER cannot
ascertain. OWNER agrees not to make resolution of any dispute with the
ENGINEER or payment of any amount due to the ENGINEER in any way
contingent upon the ENGINEER signing any such documents.

Insurance
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7.6.1

ENGINEER shall procure and maintain insurance as set forth below.
ENGINEER shall cause OWNER to be listed as an additional insured on the
commercial general liability insurance policy carried by ENGINEER to the extent
of the indemnities provided for in§ 7.7 of this Agreement. ENGINEER shall
each deliver to the OWNER certificate(s) of insurance evidencing the coverages
indicated. Such certificate(s) shall be furnished prior to commencement of
ENGINEER's services and at renewals thereafter during the performance of
ENGINEER'S services under this Agreement. Certificate of insurance shall be
attached as Exhibit D, "Certificate of Liability Insurance".

7.6.2

ENGINEER's insurance shall include the designated types and coverage limits:
7.6.2(A) Workers' Compensation - Limits as required by controlling law;
7.6.2(B) Professional liability- Each claim made and annual aggregate limit of $1
Million;
7.6.2(C) Automobile liability - Each accident of $1 Million;
7.6.2(D) General liability - $1 Million each occurrence and annual aggregate limit
of $2 Million.

7.6.3

OWNER and ENGINEER release each other and waive all rights of subrogation
against each other and their officers, directors, agents, or employees for damage
covered by property insurance during and after the completion of ENGINEER's
services. A provision similar to this shall be incorporated into all construction
contracts entered into by OWNER, and all construction contractors shall be
required to provide waivers of subrogation in favor of OWNER and ENGINEER
for damage covered by any construction contractor's property insurance.

Note: ENGINEER will provide a copy of any and all renewal certificates when issued.
7.7

Indemnification
7.7.1

7.8

To the fullest extent permitted by law, ENGINEER shall indemnify OWNER and
its officers and employees from and against third party damages, losses and
expenses, including but not limited to attorneys' fees, arising out of or resulting
from the performance of this Agreement, provided that any such, damage, loss or
expense (a) is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible third-party property but only to (b) the extent caused
by any negligent act or omission of the ENGINEER, anyone directly or indirectly
employed by the ENGINEER or anyone for whose acts the ENGINEER may be
liable during performance under this Agreement.

Waiver
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7.8.1

7.9

Notices
7. 9 .1

7.10

Non-enforcement of any provision by either party shall not constitute a waiver of
that provision, nor shall it affect the enforceability of that provision or of the
remainder of this Agreement.

Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by
facsimile, by registered or certified mail postage prepaid, or by a commercial
courier service. All notices shall be effective upon the date of receipt.

Survival
7 .10.1 All express representations, waivers, indemnifications, and limitations ofliability
included in this Agreement will survive its completion or termination for any
reason.

7 .11

Severability
7.11.1 Any provision or part of the Agreement held to be void or unenforceable under
any Laws or Regulations shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon OWNER and ENGINEER.

7.12

Cost Opinions and Projections
7.12.1 Cost opinions and projections prepared by ENGINEER relating to construction
costs and schedules, operation and maintenance costs, equipment characteristics
and performance, and operating results are based on ENGINEER'S experience,
qualifications, and judgment as a design professional. Since ENGINEER has no
control over weather, cost and availability of labor, material and equipment, labor
productivity, construction Contractors' procedures and methods, unavoidable
delays, construction Contractors' methods of determining prices, economic
conditions, competitive bidding or market conditions, and other factors affecting
such cost opinions or projections, ENGINEER does not guarantee that actual
rates, costs, performance, schedules, and related items will not vary from cost
opinions and projections prepared by ENGINEER.

7 .13

Limitation of Liability
7.13.1 Neither party shall be liable to the other party for any special, indirect, or
consequential damages including, without limitation, damages or losses in the
nature of increased Project costs, loss of revenue or profit, lost production, claims
by customers of OWNER, or governmental fines or penalties.
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7 .13.2 To the fullest extent permissible by law, and notwithstanding any other provision
of this Agreement, the total liability, in the aggregate, of ENGINEER, its officers,
directors, shareholders, employees, agents, and consultants, and any of them, to
OWNER and anyone claiming by, through or under OWNER, for any and all
claims, losses, liabilities, costs or damages whatsoever arising out of, resulting
from or in any way related to the Project or this Agreement from any form of
negligence, professional errors or omissions (including breach of contract or
warranty) of ENGINEER, its officers, directors, employees, agents or consultants,
or any of them, SHALL NOT EXCEED two times the total compensation paid
ENGINEER . The parties agree that specific consideration has been given by the
ENGINEER for this limitation and that it is deemed adequate.
7.14

Delays
7.14.1 In the event the services of the ENGINEER are suspended or delayed by the
OWNER, the ENGINEER shall be entitled to additional compensation for
reasonable costs incurred by the ENGINEER in temporarily closing down or
delaying the Project and reassigning Project staff and in organizing Project files,
records, and work in progress for suspension and later resumption of the
·
ENGINEER'S services. ENGINEER shall be entitled to an equitable adjustment
in the Agreement price and project schedule for impacts to the Project resulting
from events beyond ENGINEER'S control.
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SECTION 8 - EXECUTION

8.1

This Agreement together with the Exhibits and schedules identified above constitute the
entire agreement between OWNER and ENGINEER and supersede all prior written or
oral understandings for the Scope of Services for the Project. This Agreement and said
Exhibits and schedules may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

8.2

This Agreement may be executed in counterparts, each of which shall be deemed an
original and all of which together shall constitute one and the same instrument. The
facsimile, email or other electronically delivered signatures of the parties shall be deemed
to constitute original signatures, and facsimile or electronic copies hereof shall be
deemed to constitute duplicate originals. Signatures delivered by facsimile, email or
other electronic means shall bind the signatory notwithstanding any subsequent failure or
refusal to deliver an original signature signed in ink.

8.3

OWNER shall compensate ENGINEER for providing the services set forth herein in
accordance with the terms of this Agreement. Total payment shall not exceed Seven
Hundred, Eighty-Nine Thousand, Four Hundred Dollars ($789,400.00) without
written approval of the OWNER.

8.4

ENGINEER shall complete the services set forth herein in accordance with the terms of
this Agreement within 280 days from the project start date provided on the Notice to
Proceed.

19

January 19, 2021 Regular Meeting

190

8.5

Address for giving notices:
Professional Services Provider

Owner
City of Fort Smith
C/0 Utility Engineering Department

Garver LLC

801 Carnall Avenue, Suite 500

4701 Northshore Drive,

Fort Smith, AR 72901

North Little Rock, AR 72118

8.6

Designated Representative (see Section 3.8):
Owner

Professional Services Provider

Ben Marts
(Print Name)

Jerry Martin
(Print Name)

Title: Project Engineer

Title: Project Manager

Phone Number: 479-784-2273

Phone Number: 479-287-4653

Facsimile Number: 479-494-3909

Facsimile Number: 501-3 72-8042

E-Mail Address: BMarts@FortSmithAR.gov

E-Mail Address: JTMartin@GarverUSA.com

(The Remainder Of This Page Is Blank)
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IN WITNESS WHEREOF, the parties to these presents have executed this contract in three (3)
counter parts, each of which shall be deemed an original, in the year and day first above
mentioned.

(SEAL)

ATTEST:

City of Fort Smith, Arkansas
(Owner)
By: - -- - - - -- - - - - George McGill, Mayor

(City Clerk), Sherri Gard

Date Signed: - - - - - - - - -- --

Garver LLC.
(Engineer- Company Name)

resident

Randall G. McIntyre
(Printed Name)
4701 Northshore Drive
(Mailing Address)
North Little Rock
(City)

AR
(State)

72118
(Zip)

Engineer License or Certificate No. 766
State of: Arkansas
NOTE: If Engineer is a corporation, Corporation Secretary should attest.
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The
EXHIBIT A - SCOPE OF SERVICES
City of Fort Smith Project Number - 20-20-ED1
Garver Project Number - 20W01272

1.

City

of

Fo1ib

SWNSAS

General

Generally, the scope of services includes surveying , design, preparation of property acquisition
documents, and bidding services for improvements and relocation of water and sewer facilities along
Towson Avenue in Fort Smith, Arkansas. The water utility improvements will consist primarily of
approximately 21,000 linear feet of water line relocations and the construction of approximately 7 ,000linear feet of new 24-inch transmission main. The sewer improvements will primarily consist of 11,500
linear feet of sewer line relocations. The utility relocations are a result of roadway improvements along
Towson Avenue performed by the Arkansas Department of Transportation (ARDOT), Project Number
040723.

2.

Task 1 - Project Management

2.1 .

The ENGINEER will prepare for and conduct one (1) project kickoff meeting with the OWNER.
During the kickoff meeting, the following plans will be discussed:
A.
B.

Develop a project management plan, including project objectives, project deliverables, project
communication protocol, project schedule, project documentation, and work plan.
Prepare kickoff meeting minutes that document discussions and action items.

2.2.

The ENGINEER will coordinate team members and subconsultants during all phases of the
project.

2.3.

The ENGINEER will conduct internal Technical Review Committee (TRC) reviews of
deliverables with the TRC comments incorporated prior to delivery to OWNER.

2.4.

The ENGINEER will provide project planning and scheduling including meeting with OWNER
as required to coordinate the planning and scheduling tasks of the project.

2.5.

The ENGINEER will provide the OWNER with detailed monthly invoices. Each invoice will
include monthly project status reports including progress on work tasks and schedule
throughout the project.

3.

Task 2 - Surveys

3.1.

Design Surveys

Engineer will provide field survey data for designing the project through a Sub Consultant Agreement,
and this survey will be tied to the OWNER's control network. Extents of the survey are shown in Exhibit
E.
ENGINEER's Surveying Sub Consultant will conduct field surveys, utilizing radial topography methods,
at intervals and for distances at and/or along the project site as appropriate for modeling the existing
ground, including locations of pertinent features or improvements. ENGINEER's Surveying Sub
Consultant will locate buildings and other structures, streets, drainage features, trees over eight inches
in diameter, visible utilities as well as those underground utilities marked by their owners and/or
representatives, and any other pertinent topographic features that may be present at and/or along the
project site. ENGINEER's Surveying Sub Consultant will establish control points for use during
construction .
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EXHIBIT A - SCOPE OF SERVICES
City of Fort Smith Project Number - 20-20-ED1
Garver Project Number - 20W01272

The
City
of .

For.&b_
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3.2.

NSAS

Property Surveys

ENGINEER will locate existing monumentation representing right of way and/or easements based on
record data which will be provided by the OWNER to the ENGINEER. The ENGINEER will provide this
information to the Surveying Sub Consultant who will utilize the provided abstractor and property
research from the City for survey of property monumentation and section corners.

4.

Task 3 - Geotechnical Services

Geotechnical services will be provided by a Sub-consultant to ENGINEER for this project in order to
facilitate the installation of the new utility infrastructure. Approximately ten (10) bores will be conducted
to identify the type of soil for construction purposes.

5.

Task 4 - Coordination

ENGINEER will furnish plans electronically to up to six (6) known utility owners potentially affected by
the project at the preliminary and final stages of development. ENGINEER shall conduct coordination
meetings among all known affected utility owners to enable them to coordinate efforts for any necessary
utility relocations. ENGINEER will include the surveyed locations of the observable and marked utilities
in the construction plans. ENGINEER will also include proposed and/or relocated utility information in
the construction plans as provided by the utility companies .
ENGINEER will furnish final plans to the following agencies: ARDOT and Arkansas Department of
Health for their review and comment. It is anticipated that two (2) submittals will be made to each
agency for the project. This will include initial submittal and a response submittal. Any additional
submittals beyond this will be considered extra work and will be paid in accordance with the Extra Work
section.

6.

Task 5 - Conceptual Design (30% Design Package)

The conceptual design phase submittal will include conceptual plan view layouts of the water and sewer
utility relocations and the layout drawings of the new transmission main, and an opinion of probable
construction cost with an expected range of -30% to +30% . This conceptual submittal will be for the
purpose of coordinating the proposed improvements with the OWNER and developing an order of
magnitude cost estimate for the project. The preliminary design phase will represent approximately 30
percent of final construction contract plans and be a plan view only submittal. ENGINEER will conduct
one (1) workshop with the OWNER to discuss the Conceptual Design. ENGINEER will incorporate
comments from the OWNER in the Preliminary Design. ENGINEER will proceed with Preliminary
Design after the Conceptual Design is approved by the OWNER in writing.

7.

Task 6 - Preliminary Design (60% Design Package)

Once ENGINEER receives written approval from OWNER on Conceptual Design, ENGINEER will
begin Preliminary Design. The Preliminary Design phase submittal will include drawings (both plan and
profiles) and an opinion of probable construction cost with an expected range of -20% to +20%. The
preliminary design phase will represent approximately 60 percent of final construction contract plans.
ENGINEER will use the OWNER's standard front end "contract documents" and technical specifications
for the project. ENGINEER will incorporate comments from the OWNER on the Preliminary Design in
the Final Design. ENGINEER will proceed with Final Design after the Preliminary Design is approved
by the OWNER in writing .
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EXHIBIT A - SCOPE OF SERVICES
City of Fort Smith Project Number - 20-20-ED1
Garver Project Number - 20W01272
8.

The
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Task 7 - Final Design (95% Design Package)

Once ENGINEER receives written approval from OWNER on Preliminary Design, ENGINEER will
begin Final Design. During the final design phase of the project, ENGINEER will conduct final designs
to prepare construction plans and profiles, and specifications, for one construction contract, including
final construction details and quantities, special provisions, and opinion of probable construction cost
with an expected range of-10% to +10% . ENGINEER will also make final field inspection with OWNER,
make any needed plan changes as a result of the final field inspection and/or special easement
acquisition considerations, and prepare the construction documents as required to advertise for bids.

9.

Task 8 - Property Acquisition Documents

ENGINEER will provide mapping as required for preparing Easement acquisition documents for the
OWNER's use in acquiring the property. Documentation will include a key map showing all affected
properties. The key map will be provided to the OWNER after approval of Conceptual Review for
OWNER's use in property record research.
The OWNER will provide a standard easement acquisition document or "go-by" example for use by
ENGINEER. The fee for providing property acquisition documentation is based on permanent right of
way and temporary construction easements for no more than 200 properties. Property acquisition
document preparation will begin after receipt of property record research from the OWNER. ENGINEER
will provide an individual tract map with description of temporary and permanent acquisition for each
property.

10.

Task 9 - Bidding Services

During the bidding phase of the project, ENGINEER will:
A.
B.
C.
D.
E.
F.
G.

11.

Prepare and submit up to two (2) Advertisement for Bids to newspaper(s) for publication as
directed by the Owner. Owner will pay advertising costs outside of this contract.
Dispense construction contract documents to prospective bidders electronically using the
ENGINEER's on-line plan room.
Support the contract documents by preparing addenda as appropriate.
Conduct one (1) pre-bid meeting.
Conduct one (1) bid opening.
Prepare bid tabulation.
Evaluate bids and prepare letter of recommended award.

Project Deliverables

The following will be submitted to the Owner, or others as indicated, by ENGINEER:
One hard copy of the Geotechnical Report.
Three (3) half size and two (2) full size hard copies of the Conceptual Design Package.
Three (3) half size and two (2) full size hard of the Preliminary Design Package.
One (1) hard copy of the Preliminary Plans to each potentially affected utility company.
Three (3) hard copies of the right-of-way and/or easement acquisition documents
Three (3) half size and two (2) full size hard copies of the Final Design Package.
Three (3) half size and two (2) full size hard of the revised Final Design Package.
H. One (1) hard copy of the revised Final Plans to each potentially affected utility company.
I. Three (3) hardcopies of the Final Plans and Specifications to the Contractor.
J. Electronic files as requested.
A.
B.
C.
D.
E.
F.
G.
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T he
EXHIBIT A - SCOPE OF SERVICES
City of Fort Smith Project Number - 20-20-ED1
Garver Project Number - 20W01272
12.
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Extra Work

The following items are not included under this agreement but will be considered as extra work:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.

0.
P.

Redesign for the OWNER's convenience or due to changed conditions after previous alternate
direction and/or approval.
Submittals or deliverables in addition to those listed herein.
Pavement Design beyond overlays and spot repairs as required for installation of relocates.
Construction Phase Administration or Services.
Design of any utilities other than water and sewer.
Retaining walls or other significant structural design .
Street lighting or other electrical design.
Preparation of a Storm Water Pollution Prevention Plan (SWPPP). The construction contract
documents will require the Contractor to prepare, maintain, and submit a SWPPP to DEQ.
Construction materials testing.
Environmental research or studies.
Environmental Handling and Documentation, including wetlands identification or mitigation
plans or other work related to environmentally or historically (culturally) significant items.
Coordination with FEMA and preparation/submittal of a CLOMR and/or LOMR.
Hazardous Waste identification, evaluation, handling, treatment, storage, disposal, or
transportation of any substance or waste.
Submittals to regulatory or outside agencies beyond two (2) submittals and response.
Property Research and Abstractor research (to be provided by City of Fort Smith Utility).
Drainage Studies.

Extra Work will be as directed by the OWNER in writing for an addition fee as agreed upon by the
OWNER and ENGINEER.

13.

Schedule

ENGINEER shall begin work under this Agreement within ten (10) days of a Notice to Proceed and
shall complete the work in accordance with the schedule below. ENGINEER will make every effort to
complete the work in the accordance with timeline below, but approvals from the OWNER and
regulatory agencies are beyond the control of the ENGINEER. Excessive delays will require additional
time to the schedule to complete the project.
Phase Description

Calendar Days

Geotechnical Engineering

60 days from Notice to Proceed

Surveys- Topographic

60 days from Notice to Proceed

Conceptual Design

120 days from Notice to Proceed

Surveys - Property

45 days from approval of Conceptual Design

Preliminary Design

60 days from approval of Conceptual Design

Property Acquisition Documents

30 days from receipt of property record research from
OWNER

Final Design

60 days from approval of Preliminary Design

Bidding Services

Mutually Agreeable Schedule
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Exhibit B
City of Fort Smith
Towson Avenue Improvements
Garver Hourly Rate Schedule: July 2020 - June 2021
Classification
Engineers/ Architects
E-1 ................................. ....... ................. ... ...... ...... .......
E-2 ......... ... ....... ........ .. ......... . ...... ......... ...... ...... ............
E-3 ... ...... ... ......... ............ ... ..... ....... ... ... .... ........ ......... ... .
E-4 ...... .......... ... ........ ......... .............. .... ... ........ .... .........
E-5 .. ....... . ... ......... ... .. . ... ......... .. ......................................
E-6... .. . ... ...... ........ ......... ...... ... ............ .•. ... .... .. ... ..... . ...
E-7 ..... ......................... ............. .. ............... ..... .......... ...
Planners/ Environmental Specialist
P-1 ............ ..................... ........................... ... ... ...... .......
P-2. ........... . ....... .... ... ................ ..... ............ ...... ... .........
P-3 ... ... ........... . .................. ...... . .. ... ............ .. ........... ......
P-4 ..... ..... .. ... ...... - .... ...... .. ... . ... ..... .............. .. .. .............
P-5... ... .... .. ...... ..• ...... ... ... ... ...... ... ...... .. . ...... .. ... . ... .........

Rates

$
$
$
$
$
$

115.00
130.00
160.00
190.00
220.00
270.00
$ 320.00

133.00
167.00
198.00
232.00
268.00
P-6 .......... ... .. .............. ........................... ... .. ....... ......... $ 306.00
P-7 ............ .... ............ ... ........ ......... ..... ... ...... ...... ... ...... $ 370.00
Designers
D-1 ... ......... . ..... ...... ... ... ... .. . ... •.. ... ... . .. ... ... ... ... ...... ... ..•... $ 105.00
D-2.............. .. .. ... ... ................ .. ............... ... ............ ...... $ 125.00
D-3 .. . .. ..... .. .... .......... .. ............................ ..... ... . ..... ...... $ 145.00
D-4... ...... ... ...... ••• .••••. ... ... .. . ... ... . .... . .. . .. . . .. ... . . . ... ... ... . .. . .. $ 170.00
Technicians
T-1...... .............. . ... .... ........ ........................ ........ ........... $ 85.00
T-2 ........................ ... ...... ................. ..... .. .... .... ... . ........ .. $ 105.00
T-3 ... .... ........... ... ...... ... ... . .. .... ........ ..... .............._._.. _......... $ 125.00
Surveyors
S-1 ................ ............ ........... ... ...... .... .. ..... ... ... . .......... ... $ 60.00
S-2 ...... ....... .. ... .... .... , .................................................... S 75.00
S-3 ........ . ... .. ..... ........ .. . ... ............... .... .......... ................ . $ 100.00
S-4 ... .. ........ .. ... .... ... .. .... .... .... ...... ........ . ...... .... ............... $ 120.00
S-5 .... ........ .... .... ..... ... .. .... .................. . .... ·- .... ............... $ 165.00
S-6 ...... ...... ...... .. .. ........ ....... .. .... .. .. . ...... ......... ...... .......... $ 190.00
2-Man Crew (Survey) .. . .. .... .. .... ... .... ................. _, ... .......... $ 205.00
3-Man Crew (Survey) . .... ...... . .......... .... ....... ...... .. ............ . . $ 265.00
2-Man Crew (GPS Survey) ... ..... ... . ....... ........ ........... . ......... $ 225.00
3-Man Crew (GPS Survey) ... .. .... ,. ............. ...... .................. $ 285.00

Construction Observation
C-1 .. ............. .... ... .............. . ..... .......... ........... .... ...........
C-2 .. ......................... ... ...... . ..... .. . ... .. .. ................ . .........
C-3 .... ...... .. ... .... .. .. . ... ... .. .. ......... .... .. .. . .. .. ......................
C-4 ............ ... .. . ................ ............. ......... ........ ..... ... ......
Management/Administration

$
$
$
$
$

$

98.00
$ 125.00
$ 153.00
$ 188.00

M-1
$
X-1 ...... .. .. .. ..................... .. . ... .. . ............ ... ...... ......... ....... $
X-2 ................. .... ..... .. ..... ... ....... .. .. .......... .... ..... ...... ....... $
X-3 ......... .... ..... .................. ........ ...... ...... .... ..... .. .. .......... $
X-4 ... ........................... .. . .. .... ................................... ..... $
X-5 ... ........ .... .. . ... ...... .. . .. .... .. . ................................. .... ... $

370.00
65.00
86.00
120.00
153.00
187.00
X-6 .. . ... ......... ...... ... ......... ...... .. ....... ..... ............. .... ... ...... $ 231.00
X-7 .. . ............... ... ................... ..... ......... ................. . ..... .. $ 279.00

Agreement for Professional Services
Towson Avenue Improvements

Garver Project No. 20W01272
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EXHIBIT C
City of Fort Smith
Towson Avenue Improvements
FEE Schedule
Basic Services Section
Task 1 - Project Management
Task 2 - Surveying
Task 3 - Geotechnical
Task 4 - Coordination
Task 5 - Conceptual Design
Task 6 - Preliminary Design
Task 7 - Final Design
Task 8 - Property Acquisition Documents
Task 9 - Bidding Phase
Subtotal for Basic Services Section
Total All Services

Estimated Fees
$
43,080.00
$
146,680.00
$
16,180.00
$
27,090.00
$
112,320.00
$
94,610.00
$
94,820.00
$
238,910.00
$
15,710.00
$
789,400.00
$

789,400.00

L:\2020\20W01272 - Fort Smith Towson Utility Relocates\Contracts\Client\Draft\Exhibit Band C - Fee Estimate.xlsm
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ACORD$

I

CERTIFICATE OF LIABILITY INSURANCE

~

DATE (MM/DD/YYYY)

1/5/2021
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER

CONTA CT
NAME;
PHONE
IA/r .," ~.,i .
E•MAIL

Stephens Insurance, LLC
111 Center Street, Suite 100
Little Rock, AR 72201

1-800-643-9691

I r..e~ Nol:

501 -377-2317

.,~Q!IB!~SS:
INSURER(S) AFFORDING COVERAGE

NAIC#

www.stephensinsurance.com

INSURER A :

INSURED

INSURER B :

Travelers Casualty Ins Co of America /A++XV\

19046

INSURERC :

Travelers Proo Gas Co of America IA++XVl

25674

INSURERD :

Starr Surolus Lines Insurance Comoanv (A XV\

INSURER E :

Underwriters at Llovd's

Garver En8ineers LLC
Garver LL
4701 Northshore Drive
North Little Rock AR 72118

Charter Oak Fire Insurance Co (AM Best A++XV\

25615

13604
AA-112010

INSURER F :

COVERAGES

REVISION NUMBER:

CERTIFICATE NUMBER: 5954 9003

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES . LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL 1a.uBR

TYPE OF INSURANCE

LL

,.,~n l o•n•n

630-1 G052988

COMMERCIAL GENERAL LIABILITY

D

CLAIMS-MADE

-

w

POLICY NUMBER

POLICY EFF
IMMIDD/YYYYI

.~~hl%iv~l

7/1/2020

7/1/2021

GEN'LAGGREGATE LIMIT APPLI ES PER:

O

PROPOLICY [ { ] JECT

$2 000 000

~
~YE"C"I CV
_ff EMISES Ea occuu encel

OCCUR

-

~

LIMITS
EACH OCCURRENCE

Loc

$300 000

MED EXP (Any one person )

$10 000

PERSONAL & ADV INJURY
GENERAL AGGREGATE

$1 000 000
$4,000,000

PRODUCTS - COMP/OP AGG

$4 000 000
$

OTHER;

A

-_I_
-

..L

C

..L
I

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

UMBRELLA LIAB
EXCESS LIAB
OED

B

810-1 N886537

AUTOMOBILE LIABILITY

'--

J_

7/1/2020

7/1/2021

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

$1 000 000

BODILY INJURY (Per person)

$

BODILY INJURY (Per accidenl)

$

r:~:2.:ii::::&AMAGE

$

EACH OCCURRENCE

$10 000 000

AGGREGATE

$10 000 000
$

$

H

CUP-6J09853A

OCCUR

7/1/2020

7/1/2021

CLAIMS -MADE

I / I RETENTION $10000

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

COMBI NED SINGLE U MIT
(Ea ""'d1ll1()

UB-7K425966

7/1 /2020

OTH; I :\%uTE I I ER

711/2021

YIN

0

E.L EACH ACCIDENT

N/A

E.L. DISEASE • EA EMPLOYEE

E. L DISEASE - POLICY LIMIT

D

Professional Liability- Claims Made
Including Pollution Liability

1000634123201
Full Prior Acts applies.

7/1/2020

7/1/2021

Each Claim
Aggregate

E

Maritime Emolover's Liabilitv

PSR083379

7/1/2020

7/1/2021

Combined Sinale Limit

$1000000
$1 nnn nnn
$1 000 000
$2 ,000,000
$2,000,000
$1 000 000

DESCRIPTION OF OPERATIONS/ LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

See Attached
RE: Garver Project: 20W01272

CERTIFICATE HOLDER
Garver Project: 20W01272

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

C~ of Fort Smith, Arkansas
P. . Box 1908
623 Garrison Avenue
Fort Smith AR 72902

AUTHORIZED REPRESENTATIVE

Ted Grace

I

~ A-

~

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03)
59549 003

I

The ACORD name and logo are registered marks of ACORD

1 - 2 0 2 0 wit h Pro f - $2M/$2 M (St ephens Te mp late)
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I
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AGENCY CUSTOMER ID: - - - - -- - -- - - - - - -- - - LOC #: - - - - - - -

ADDITIONAL REMARKS SCHEDULE
AGENCY

Page

of

NAMED INSURED

Garver En8ineers LLC
Garver LL
4701 Northshore Drive
North Little Rock AR 72118

Stephens Insurance, LLC
POLICY NUMBER

630-1G052988

I

CARRIER

NAIC CODE

Charter Oak Fire Insurance Co (AM Best A++XV)

25615

EFFECTIVE DATE: 7/1/2020

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER : 25
FORM TITLE: Certificate of Liability (03/16)
HOLDER: City of Fort Smith, Arkansas
ADDRESS: PO.Box 1908 623 Garrison Avenue Fort Smith AR 72902

Certificate Holder is an Additional Insured on the General Liability per Blanket
Endorsement CGD414(04/0B) and Primary & Non-contributory basis by Blanket Endorsement
CGD037(04/05) if required in written contract. Includes Completed Operations coverage if
contract requires it to be included.
Certificate Holder is an Additional Insured on a Primary & Non-contributory basis per
Blanket Auto Endorsement CAT474 by if required in written contract.
Certificate Holder is an Additional Insured under the Umbrella policy on a Primary & Noncontributory basis per the follow form wording if required in written contract.
Waiver of Subrogation applies in favor of the Certificate Holder under the General
Liability by Blanket Endorsement CGD379 if required by written contract.
Waiver of Subrogation applies in favor of the Certificate Holder under the Automobile by
Blanket Endorsement CAT353 if required by written contract.
Waiver of Subrogation applies under the Umbrella per follow form wording if required by
written contract.
Waiver of Subrogation applies in favor of the Certificate Holder under the Worker's
Compensation by Blanket Endorsement WC000313 if required by written contract. Form
WC420304 Texas. Form WC9903J9 Kansas. WC430306 Utah.
Waiver of Subrogation applies in favor of the Certificate Holder under the Professional
Liability if required by written contract. This is provided within the Starr Professional
Liability policy form SL20020110.
If required by written contract, 30 day notice will be provided to the Certificate Holder
in the event of Cancellation, Non-renewal and Material Change per Blanket Endorsement
ILT804 on the General Liability and ILT354(03/98) on the Automobile.
Notice of Cancel/ Non-renewal will be sent per Work Comp Blanket Endorsement WC9906R5.
Notice of Cancel, Non-renewal and Reduction of Limits will be provided by the Professional
Liability Carrier per Blanket Endorsement.
Notice of Cancel for non-payment of premium is provided if Certificate Holder is
specifically endorsed to the Professional Liability policy (Endt to be attached with this
certificate if applicable).
***(Notice of Cancel for non-payment of premium will not be provided to the Certificate
Holder by Travelers Ins. Co. (applies to the General Liability, Automobile Liability and
Umbrella policies).
Valuable Papers is provided under policy# 630-1G052988policy shown above with a limit of
$500,000.
Work within railroad is covered as provided by endorsement CG D3 79 02 19.
Worker's Compensation Policy includes coverage for USL&H exposures without endorsement to
the policy per endorsement WC000106.

ACORD 101 (2008/01)
59549003

© 2008 ACORD CORPORATION. All rights reserved.
ATTACHMENT
The ACORD name and logo are registered marks of ACORD

I 1 - 2020 with Prof - $2M/$ 2 M (Stephens Template) I Jay Summe r day I 1 / 5/2021 2:48:47 PM (CST) I Page 2 of 2
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Towson Avenue Utility Extensions
20-20-EDl

3
N

GRAPHIC SCALE
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Comprehensive Plan Goal Supported
By Water Projects

• Ensure adequate, well-maintained infrastructure, public safety, and public facilities for all
development and prevent development ahead of infrastructure and service provision. (FLU-1.4)
• Continue to ensure that customers within Fort Smith have access to reliable water, sewer,
drainage, solid waste services by reducing or eliminating deficiencies and gaps in infrastructure
systems (TI-5.1)
• Implement an infrastructure Asset Management Program as a tool for management of the
utility department's water and sewer systems and to track, manage, and schedule necessary
facility upgrades and improvements. (Tl-5.1.1)
• Ensure that utility and infrastructure systems can meet the city's long-term needs. (TI-5.2)
• Coordinate land use planning and capital programming to ensure infrastructure improvements
and extensions are phased to support the future land use pattern. (TI-5.2.1)
• Adopt criteria for prioritizing funding to infrastructure-related capital improvement projects.
(TI-5.2.4)

• Provide new facilities in a manner that protects investments in existing facilities and promotes
orderly growth. (PFS-4.2)
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8
ORDINANCE NO. ___________________
ORDINANCE APPROPRIATING $25,000 FROM THE UNOBLIGATED BALANCE OF THE
GENERAL FUND TO THE MAYOR’S PROGRAM TO USE AS NEEDED FOR COMMUNICATION
RELATED TO COVID-19 VACCINATION EFFORTS IN THE CITY OF FORT SMITH
BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF
FORT SMITH, ARKANSAS, THAT
WHEREAS, the Board of Directors approved the 2021 operating budget with Ordinance No. 10920 and,
WHEREAS, the City of Fort Smith anticipates additional funding needs in order for the Mayor to
provide citizens with vital information related to COVID-19 vaccination efforts within the City,
NOW, THEREFORE, there is hereby authorized an appropriation of unobligated general fund
balance for Communications (41000101-542100) in the amount of $25,000 for providing COVID-19
vaccination information to the citizens of Fort Smith.
PASSED AND APPROVED this ____ day of January 2021.

APPROVED:

____________________________
George McGill
MAYOR
ATTEST:

___________________
Sherri Gard
CITY CLERK
Approved as to form:
______________________
Jerry Canfield
CITY ATTORNEY
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8

MEMORANDUM
TO:

Jeff Dingman, Deputy City Administrator

FROM:

Andrew Richards, Director of Finance

CC:

Carl Geffken, City Administrator

SUBJECT: Ordinance appropriating $25,000 from the unobligated balance of the General Fund to the
Mayor’s program to use as needed for communication related to COVID-19 vaccination efforts
in the City of Fort Smith

Director Morton requested an additional agenda item which is an ordinance appropriating $25,000
from the unobligated balance of the General Fund to the Mayor’s program to use as needed for
communication related to COVID-19 vaccination efforts in the City of Fort Smith.
The proposed ordinance is attached. Please call with any questions.
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